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MOWIAC NA TEMAT KONCEPCJI ROZWOJU RELACJI
PANSTWO-KOSCIOL NA UKRAINIE

Artykul poswigcony jest problematyce znalezienie optymalnego
dla Ukrainy modelu panstwowo-koscielnych stosunkéw 1 rozwoju
koncepcji takiej relacji.

Obecnie w wielu krajach postsowieckich, w tym 1 na Ukrainie,
prowadzone sa poszukiwania optymalnego modelu stosunkow panstwo-
kosciot. Zdaniem autora, brak ustawy o wektorze dalszego rozwoju
stosunkow panstwo-kosciol na Ukrainie $wiadczy o koniecznosci

przeprowadzania dalszych badan w celu naukowego uzasadnienia J. Reszetnikow
takiego modelu relacji jako perspektywnego dla Ukrainy, jak réwniez Doktorant katedry
kreowania kierunkow 1 metod dalszego doskonalenia i rozwoju tych polityki
zlozonych relacji. Autor uwaza, ze dla tego typu relacji Ukrainie socjalnej i
odpowiada¢ bedzie model stosunkdéw kooperacyjnych. humanitarnej

Obecna sytuacja wskazuje na konieczno$¢ opracowania 1 Narodowej Akademii
ustawowego zatwierdzenia koncepcji rozwoju stosunkoéw panstwo- Administracji
kosciot na Ukrainie. Na tej podstawie autor wprowadza pewne sugestie Publicznej
na temat mozliwych kluczowych pozycji tej koncepcji. przy Prezydencie

Artykul ten moze by¢ uzywany w tworzeniu koncepcji Ukrainy
projektowej stosunkoéw panstwo-kosciot na Ukrainie, a takze moze by¢ doktor nauk
przydatny do reformy odpowiedniego ustawodawstwa Ukrainy 1 innych filozoficznych
krajow bylego Zwiazku Radzieckiego. (m. Kijow, Ukraina)

Stowa kluczowe: relacje panstwo-kosciol, model, koncepcja, zwiazki wyznaniowe,
zatwierdzenie ustawowe.

TO THE QUESTION OF THE CONCEPT OF DEVELOPMENT OF CHURCH-
STATE RELATIONS IN UKRAINE

The article is dedicated to the search of the optimal model of state-confessional relations
for Ukraine and elaboration of development concept for such relations.

Nowadays many post-Soviet countries, in particular the Russian Federation and Ukraine
are characterized by the search of the optimal model of state-confessional relations, what leads to
the specific transformational processes in this sphere.

The author considers that the absence of legislative recognition of the further development
of state-confessional relations in Ukraine provides the viability of the continuation of the
researches for the purpose of the scientific rationale of the model of such relations and it is
promising for Ukraine, and also, for the benefit of direction formulation and manners of their
further improvement and development of the complex of specified relations. Nonetheless, the
author believes that cooperation model of the noted relations is preferable for Ukraine.

The described determines the necessity of the elaboration and legislative confirmation of
the development concept of the state-confessional relations in Ukraine. But some Russian
scientists think that the development of this concept is reasonable for Russia. On the basis thereof
the author makes a suggestion concerning some probable key statements of the concept.
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Actual article may be used along with the elaboration of project of the development
concept of the state-confessional relations in Ukraine, and also, in the time of reforming of the
relevant legislation of Ukraine and other post-Soviet countries.

Keywords: state-confessional relations, model, concept, religious associations, legislative
securing.

K BOITPOCY O KOHLEIIIHUHA PAZBUTUA I'OCYJAPCTBEHHO-
KOH®ECCHOHAJIbHBIX OTHOIIEHUM B YKPAUHE

CraTpsi mOCBSIIIEHa BOIpOcaM IOWCKA ONTHUMalbHOM Uil  YKpauHbl MOJENIu
rocy/lapCTBEHHO-KOH()ECCUOHAIBHBIX OTHOLIEHUM W pa3pabOTKU KOHLEMLIMHU DPA3BUTHS TaKUX
OTHOIIEHHUI.

Hene s MHOTHX TOCTCOBETCKMX CTpaH, B YaCTHOCTH U Il YKpPawWHbBI, SBISICTCS
XapaKTEePHBIM MMOUCK ONTUMAJIbHON MOJIEIH rOCY1apCTBEHHO-KOH()ECCHOHAIBHBIX OTHOIICHUH.

[lo MHEHMIO aBTOpa, OTCYTCTBHE 3aKOHOJATEIIBHOTO 3aKPEIUICHHS BEKTOpA JAJIBHEHIIIETO
pa3BUTHUSI TOCYHAPCTBEHHO-KOH(ECCHOHANbHBIX OTHOLIEHUWH B YKpanHe 00ycllaBIuBaeT
1e1eco00pa3HOCTh MPOJOIKEHUS UCCIEA0BAaHUMN € 1I€TbI0 HAYYHOIO 0O0CHOBAHUS MOJEIU TaKUX
OTHOIIEHUI MEePCHEKTUBHOMN U1 YKpauHbl, a Takke (GOpMyIUpOBaHMS HAIIPABJIEHUH U CIIOCOOOB
JaJIbHENIIIEr0 yCOBEPILIEHCTBOBAHUS U Pa3BUTHUSI KOMIUIEKCA YKa3aHHbIX OTHOIIeHUU. [Ipu sTtom
aBTOpP CYMTAET, YTO Uil YKpPaWHbl NPEIINOYTUTEIBHOM SIBIIAETCS KOOIIEpAllMOHHAs MOJENb
YKa3aHHBIX OTHOILLICHUH.

VYkazanHoe o0OyclaBiIMBaeT HEOOXOJAMMOCTh  pa3padOTKM W 3aKOHOJATEIHHOTO
YTBEPKJACHHUS] KOHLIEMIUU Pa3BUTHUSL TOCYJAapCTBEHHO-KOH(ECCHOHAIbHBIX OTHOUIEHUH B
VYkpanne. Mcxons U3 3T0T0, aBTOP BHOCUT IPEUIOKEHNS OTHOCUTEIBHO HEKOTOPBIX BO3MOKHBIX
KJIFOYEBBIX MOJIOKEHUN TaKON KOHLICTIUH.

JlaHHast cTaThs MOKET ObITh MCIOJIb30BaHa MpU pa3pabOTKe MPOEKTa KOHLENIINN Pa3BUTHUS
rocy/lapCTBEHHO-KOH()ECCHOHANBHBIX OTHOLIEHUH B YKpauHe, a Takke Hpu pedopMHpPOBAHUU
COOTBETCTBYIOIIETO 3aKOHOIATEIbCTBA Y KPAUHBI U APYTUX NOCTCOBETCKUX CTPAH.

Knrwouesoie ciuoea: FOCYI[apCTBGHHO-KOH(bCCCHOHaHBHBIG OTHOLICHUA, MOJCIIb,
KOHICIIIWA, pEJIUTHO3HBIC O6’I)€JII/IH€HI/I$I, 3aKOHOAATCJIbHOC 3aKPCIIJICHUC.

[IpenBapuTenbHbli  aHANM3 CYNIECTBYIOUIMX B MHPE MOJEIEH TOCYJapCTBEHHO-
KOH(eCcCHOHAIbHBIX OTHOLIEHUI MO3BOJIAET ClIeNaTh BHIBOJ O TOM, YTO €IUHOW WM JIBYX-TpeX
0a30BBIX MO/JIEJIEH HE CYLIECTBYET, TOUHO TaKXKe KaK HE CYLLECTBYET U €IUHOM OOIIEeNpUHATON UX
HayyHOM Tunosoruu. Kaxnoe rocyaapcTBO CTPOUT CBOM OTHOUIEHHS C PEIUTHO3HBIMU
OpraHu3alUsAMHU, UCXOJAS M3 KOHKPETHBIX YCIOBUU pa3BUTHUS U CHOPMHUPOBAHHBIX TPAIULIMI.
dopmupoBaHue TOM WJIM HHOM MOJEIM TOCYAapCTBEHHO-KOH(PECCHOHAIBHBIX OTHOIIEHUN
oOycnaBiauBaeTcss MHOTMMM (aKTOpaMM, a KOHKPETHasi MOJielb YKa3aHHBIX OTHOILEHUH,
MpUCYIIasi TOMY WJIM UHOMY TOCYIapCTBY, OINpPENEIseTCs] BCell COBOKYMHOCTHIO OOIIECTBEHHBIX
OTHOIIEHMH, a Oojee BCEro — XapakTepoM IOJUTHYECKONW CHUCTEMbl, MPUOPUTETAMU
MOJIMTUYECKOM BJIACTH.

KonnenTtyansHbIM BOIpocaM, CBSI3aHHBIM C MPOOJIEMATUKON MOJENIeH TOCyIapCTBEHHO-
KOH(EeCCHOHAIbHBIX OTHOIIEHUN, B YACTHOCTM M B KOHTEKCTE IOWCKA ONTHMAJIbHOW MOJAEIU
TaKUX OTHOILIEHUH JUIsl YKPauHbI, IOCBSLIEHBI HayyHble pa0OThl TAKMX YKPAMHCKUX YYEHBIX, KaK
B.Jl.bonnapenko, B.E.Enenckuii, A.H.Caran, C.1.3auopyxk, I'.B.JIpy3enko u ap.
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B TO Xe Bpems, yduThIBasg OTCYTCTBHE 3aKOHOJATEIBHOIO 3aKPEILUICHHsI BEKTOpa
JallbHENIIEr0 pa3BUTHUS TOCYJapCTBEHHO-KOH(ECCHUOHAIbHBIX OTHOLIEHHM B YKpauHe, a, C
IpYroi CTOpPOHBI, HEOOXOAUMOCTh MPUBEIACHUS JACHCTBYIOIIETO 3aKOHOJATENbCTBA B YKa3aHHOM
cdepe B COOTBETCTBHE KaK C 0ObEKTUBHBIMU OOLIIECTBEHHBIMU PEATUSMH, CBSI3aHHBIMU C YPOBHEM
pa3BUTHS OOIIECTBA, TaK U C MEKIYHAPOJHBIMU CTaHIApTaMU B 00JIACTHU 3aILUTHI IIPaB YEJIOBEKA,
B YAaCTHOCTU CBOOOJBI COBECTH, SBJSETCS LeJIeco00pa3HbIM IPOJIOJDKEHUE HCCIEA0BAHUN C
L[eJ1bI0 HAYYHOTO 000CHOBAHMS MOJIENIN TaKUX OTHOLIECHUH MEPCHEKTUBHOM ISl YKPauHBI.

HecmoTps Ha TO, 4Yro TNOHATHE «MOJEIb TIOCYAAPCTBEHHO-KOH()ECCHOHAIBHBIX
OTHOIICHMI» LIMPOKO HCIHOJIBL3YETCS Ui OINpeAeieHHs] crnocoda peryaupoBaHUs YKa3aHHOTO
KOMIUIEKCAa OTHOIIEHWM, XapaKTEpPHOrO I TOTO WJIM MHOTO TOCYAAapCTBA, a TAKXKE, YUUTHIBAs
ITIOBTOPSIEMOCTB M CXOXKECTh KIIFOUEBBIX 3JIEMEHTOB, U JUIsl TPYIIIT FOCYJApCTB, B TO K€ BPEMS 1aKe
B PaMKax OJIHOM MOJIEIN KOHKPETHBIE XapaKTEPUCTUKHU B3aUMOOTHOUIEHUN MEXKy IOCYIapCTBOM
U PENUTHO3HBIMM OPraHU3alMsAMH B Pa3IUYHBIX CTPAHAX MOrYT oTiaudarbcs. IloaTtomy ananms
rocy/lapCTBEHHO-KOH()ECCUOHANIBHBIX OTHOIIEHUH TpeOyeT IOHMMaHUA U y4yeTa CIIOXKHBIX
IIPOLIECCOB TMHAMUKH COLMOKYJIBTYPHOTO PA3BUTHS COOTBETCTBYIOLIUX CTPAH.

CkazaHHO€ HE NPOTUBOPEYUT HEOOXOJMMOCTH aHajiM3a CYIIECTBYIOLUIUX MOJeel
rocy/lapCTBEHHO-KOH()ECCUOHAJIBHBIX ~ OTHOLUEHWM,  ONpeAeNeHUs]  MOJIOKUTEIbHBIX U
OTPULIATENIBHBIX TEHACHIMN UX MPAKTUYECKOM peaIM3aliy U DJIEMEHTOB, MEPCIEKTUBHBIX IS
IIPUMEHEHHs, B YACTHOCTH B YKpawHe, C Y4YETOM OTEYECTBEHHOI'O OIbITa C IENbI0
dbopMynupoBaHUsI Ha OCHOBE TaKOrO AaHaJIM3a HANpaBJIE€HUH U CHOCOOOB JalbHEHIIEro
YCOBEPILIEHCTBOBAHUS U PA3BUTHS KOMIUIEKCA YKAa3aHHBIX OTHOILICHUH.

N3ydeHnue 3apy0exHOro OIbITa HE O3HAYaeT MEXaHHMYECKOTo €ro MepeHoca B IPAaKTUKY
pa3BUTHUSI TOCYIAPCTBEHHO-KOH(ECCHOHANBHBIX OTHOIIEHWH B YkpauHe. Bmecte ¢ Tem yuer
MMEIOLIErocsl OIBITAa JPYrUX CTpaH B yKa3aHHOU cdepe sBIsSETCS 11eIecO00pa3HbIM, MMOCKOJIbKY
MIO3BOJISIET HE TOJBKO HCIOJB30BaTh IOJIOKUTEIbHBIE MOMEHTHI, HO M M30€XaTh HETaTUBHBIX.
Takum o0Opa3om, npeacTapisieTcsi 000CHOBaHHBIM BECTU peyb 00 M3yueHUU 3apyO0eKHOIrO OIbITa
dbopMupoBaHusi U 00€clEeYeHHs] TOCYJapCTBEHHO-KOH(PECCHOHAIbHBIX OTHOLUEHHWH, €ro
TBOPYECKOM OCMBICIIEGHUM M HCIOJBb30BaHUU B IIpoliecce JajbHEHIIero pegopMupoBaHuUs
COLIMAJIBHO-T'YMaHUTApHOH cdepbl B YKpanHe ¢ y4€TOM OTEYECTBEHHOIO OIbITAa 1 0COOEHHOCTEH.

Hecmotpss Ha TO, 4TO, KaKk yKe€ OTMEYAJIOCh, B HAay4yHOM Cpele OTCYTCTBYET €IHMHAas
TUIIOJIOTHST MOJIeJIe ToCylapCTBEHHO-KOH(ECCHOHAIbHBIX OTHOIIEHUH, B LEJIOM MOXHO
COTJIaCUThCA C TUIOJIOTHEH, MPeIoKeHHON u3BecTHbIMU penuruosenamu C.®eppapu (Mrtanus),
E.MupomnukoBoit (Poccusi) u apyruMu, BBIAEISIONIMMU TPU MOJEIHM TaKWX OTHOILIEHUM:
CenapalMOHHYIO, KOOIEPAllMOHHYI0 U HJAEHTU(UKAIMOHHYI0 (MOJENb TOCYJapCTBEHHOM
nepken)'. Ilpu 5TOM ONpeAeisiomMMH  (DAKTOPAMH  SBISIOTCS. BO3MOKHOCTb M Mepa
COTPYJHHYECTBA TIOCYAApCTBAa C PEJIUTHO3HBIMU HHCTUTYLUSAMHU, COONIOACHUS TPUHIUIA
PaBEHCTBA PEJIWTHMO3HBIX OpraHW3aldid Iepel] 3aKOHOM WM YCTAHOBJIIEHHE NPUBWIETHN
HEKOTOPBIM M3 HUX.

Cnenyer OTMETUTb, 4TO CEMapaliOHHAs MOJENb, B YHCTOM BHJI€ HE TOJBKO
MIPOBO3IJAIAIONasl OTAEJIEHHE IIEPKBU M TOCYAapcTBa (YTO MPUCYIIE U KOONEPalMOHHOMN
MOJIENIN), HO M HENOIYCKAaoIlas BO3MOKHOCTH COTPYAHHYECTBA MEXAY IOCYJapCTBEHHBIMHU U
PENUTHO3HBIMY HHCTUTYLIMSIMU, HA CETOJHSAIIHEN JEHb SIBISAETCS HAaUMEHEE PACIPOCTPAHEHHOU B
EBpomne. Jlaxxe @paHuus, CYUTAIOMIASICA CBOETO POJA 3TAJOHOM TAKOW MOJIENU, BCE K€ JIOMYCKAET

' Bypesanos C. A. Xapakrep i npejiesibl peryIupoBanus B cdepe CBoGOIbI COBECTH B IEMOKPATHUECKOM TOCYIaPCTBE
[Onextponnstit pecypc]. URL:
http://elib.org.ua/internationallaw/ua_readme.php?subaction=showfull&id=1095960093 &archive=&start from=&uca
t=1&category=1 (nara obpamenus: 15.09.2013).
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KaK CyIIECTBOBAHHWE WHCTUTYTa Kale/UyIJaHOB B BOOPYXEHHBIX CHJIAX W MEHUTEHIIMAPHBIX
YUPEXKJEHUSAX, TaK U TOCYAAPCTBEHHYIO (PMHAHCOBYIO MOMOUIb KAaTOJMYECKUM IIKOJIAM Kak
YaCTHBIM y4eOHBIM 3aBefeHUsIM. O4ueBUAHO, YTO B ciyyae OpaHUuu pedb HE UAET 00 OTIeNIeHun
LIEPKBU OT rOCY/1apCcTBa B IOHMMAaHUH, XapaKTEPHOM JIJIsi COBETCKOIO IEpHO/Ia.

Heine 1 MHOTHX MOCTCOIMAINCTUYECKUX, OCOOCHHO MOCTCOBETCKUX CTPaH — BBIXO/IIEB
nu3 ObiBmiero CCCP, craBmiMx He3aBUCUMBbIMU B Haudaie 90-X roJoB HpPOILIOrO CTOJETHS U
MPEUMYIIECTBEHHO YHACJIEIOBABUIMX COBETCKYI0 MOJENIb aHTAarOHHUCTUYECKOTO OTIENICHUs
LEpPKBU OT TOCYHapCTBa, B YAaCTHOCTM U s YKpauHbl, SBISETCS XapaKTEPHBIM MOMCK
COOCTBEHHOM ONTUMAJIBHOW MOJIENHU TOCYJAapPCTBEHHO-KOH(PECCHOHAIbHBIX OTHOLICHUM, YTO
MIPUBOJIUT K OTIpeeTICHHBIM TpaHC(POPMAIIMOHHBIM IIpolieccaM B 3TOH cdepe.

Hampumep, MoxxHO mnpenrnonoxutb, 4to B Poccuiickon Penepanuu rocyaapCTBEHHO-
KOH(eccuoHalIbHbIE OTHOLLIEHUSI TPAHC(POPMUPYIOTCS OT CEMAPALMOHHON MOJIENN B HAIIPaBICHUU
unaeHTugukamoHHoi. Ilpu 3ToM peub uaeT He TOJIbKO 0 Pycckoll mpaBociIaBHOW LIEPKBU Kak
TaKOM, YTO MOTEHUHUAIBHO MOXKET MOJYYUTh OCOOCHHBIN CTAaTyT HE TOJBKO Jie-pakTo, HO U Je-
1ope, a U 00 uciiaMe, U, B HECKOJIbKO MEHbIIIeH Mepe, 00 nyaan3Me u Oyaau3me, - T.€. O PEIINTHUSX,
OT/IENIbHO Ha3BaHHBIX B mpeamOyie denepanbHOro 3aKkoHa «O cBOOOE COBECTH U O PEITUTHO3HBIX
o6beuHeHIXy . B YaCTHOCTH, IIOCICIHHE H3MCHCHHS B 3aKOHOJATSIBCTBE Poccuiickoi
Oenepanun, Hanpumep DenepanpHbiii 3akoH «O06 obpazoBanum B Poccuiickoit @enepanum» 2012
I., CBUAETEIbCTBYIOT 00 OTXOJ€ OT YHMCTOM cenapallMOHHOW MOJENU B HAIpPaBICHUU JPYIOH,
IpelycMaTpuBaoLIel  BO3MOXKHOCTb ~ COTPYJAHHMYECTBA  MEXJY TIOCYIapCTBEHHBIMH U
PEIUTHO3HBIMA HHCTHTYLMAME . B TO e BpeMs peanbHas MOTHKOH(ECCHOHATBHOCTh YKPAHHbL,
Pa3JesIeHHOCTh YKPAaWHCKOIO IpaBOCiaBUs, OTCYTCTBUE PEIUTHO3HOTO OOBEAUHEHMS, KOTOpPOE
uMeno Obl JOMHUHHUPYIOUIMH OOIIEHAMOHANBHBIM CTAaTyc IO CTENEHW U PaBHOMEPHOCTH
PErMOHANBHOIO MIPUCYTCTBUS U BIUSHUSA, IE€JAI0T TAKOU CLIEHApUl HEBO3MOXKHBIM JJIsi Y KPaUHBI.

Hcxons u3 atoro, mpejacraBisieTcsi, 4To JUisl YKpauHbl OoJjiee NpUEMIIEMOMN SBIISETCA
KOOTIEpallMOHHAsI MOJIEJb C COOJIIOJIEHUEM PAaBEHCTBA PEIMTHO3HBIX OPraHu3alui Mepe 3aKOHOM.

OO0111eCTBEHHO-TTOJIUTUYECKOE pa3BUTHE YKpauHbl B KoHLEe XX — B Hayasie XXI cToneTuit
OKa3aJo 3HAYUTEIbHOE BIMSAHME M Ha COCTOSHHME TOCYIapCTBEHHO-KOH(ECCHOHAIbHBIX
oTHomeHU|. JlemMokpaTtu3anus OOIIECTBEHHOW JKW3HU, YTBEP)KICHHE HJICOJOTHYECKOTO |
MOJINTUYECKOTO IUIIOpaiU3Ma HE TOJIBKO TMPHUBEIM K BO3PACTAHUIO POJM  PEIUTHO3HBIX
OpraHu3alil B KU3HU COBPEMEHHOI'O YKPAaWHCKOIO OOIIECTBA, HO U BBI3BAJIM HEOOXOIUMOCTD
OTKa3a OT MpeAbIAYyILEel COBETCKON MOJIENIN FOCY1apCTBEHHOW MOJIUTUKU B OTHOLIEHUH PEIUTUU U
LEPKBHU, MOMCKAa HOBBIX MOAXOJOB K BompocaM (OpMHpPOBaHUS U OPraHM3alMOHHO-IPAaBOBOTO
oOecrieyeHHs] B3aHMMOOTHOIIEHUM MEXJy TOCYyJapCTBOM M PEJIUTHMO3HBIMU OOBEAMHEHUSIMH C
Y4E€TOM MMEIOIIErocsi MHUpPOBOTO, B YAaCTHOCTH €BPONEWCKOro, OmbiTa B JaHHOM cdepe.
WHTeHcuBHOE pa3BUTHE TOCylapcTBa W oOOLIeCTBA B YCIOBUSAX IOJIMKOH(PECCHOHAIBHOTO
YKPaMHCKOT'0 TOCyapcTBa 00ycIaBiIuBaeT HEOOXOAUMOCTh MTOUCKA U ONPEENIEHUsI ONTUMAaJIbHOM
1 3 GEKTUBHON MOJIEIH B3aUMOJICHCTBUS MEX]ly FOCYIapCTBOM U PEJIIUTHO3HBIM COOOIIECTBOM.

Heine, nocne Oosiee aBanuaTd JieT CYLIECTBOBAHHSA HE3aBUCHMOTO Y KpPAaMHCKOIO
rocyrapctBa UM (QOPMHUPOBAHUS TOCYAAPCTBEHHO-KOH(ECCHUOHAIBHBIX OTHOIIEHWH B HOBBIX
JNEMOKPAaTUYECKUX YCIOBUSAX, HEOOXOTUMBIM SIBISI€TCSI OIpPENEICHUE CTpaTeruu JajlbHenIei

' ®enepanbubii 3akoH Poccuiickoit denepamun «O cBOOOAE COBECTH M O PEIHTHO3HBIX OOBEIHHEHHAX» OT 26
ceHTsIOps 1997 r. No 125-®3 [Onextponnsiii pecypce]. URL: http://constitution.garant.ru/act/right/171640/ (mata
obpamenus: 15.09.2013).

? denepanbHbIii 3aK0H Poccniickoit denepammn ot 29 aexabps 2012 r. Ne 273-D3 "O6 obpaszopanun B Poccuiickoii
Oeneparun” [DnekTponnsiii pecype]. URL: http://www.rg.ru/2012/12/30/obrazovanie-dok.html (mata oOpamieHus:
15.09.2013).
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rapMOHHU3aLMM OTHOLIEHUH MEXIy TOCYyIapCTBOM U IE€PKOBbIO, B YAacCTHOCTU C Y4ETOM
BO3MOKHOCTH M IIEJIECOOOpPAa3HOCTH MX COTpyIHUYECTBA. Takas mOTpeOHOCTH OOyCIOBIIeHA HE
TOJIBKO 3HAUYUTEIbHBIMU KOJIMYECTBEHHBIMM W3MEHEHMSIMH PEIUTHO3HOM ceTH YKpauHbl U
JNOCTHUXKEHUEM PETUTMO3HBIMU 00bEIMHEHUSMU Kau€CTBEHHO HOBOT'O YPOBHS, YTO aKTYalIU3UPYET
BOIIPOC HMX COTPYJHHYECTBA C TOCYJApCTBOM B PAa3IMYHBIX OONACTAX, HO M JAJIbHEUIIUMU
NEMOKPAaTUYECKUMHU  IpeoOpa3oBaHUAMM B  YKpauHe, B TOM 4YHUCIE U C YU4ETOM
€BPOMHTErPAllMOHHOTO BEKTOpa €€ Pa3BUTHUS, MPEIyCMaTPUBAIOLIEIO COIIACOBAHUE OCHOBHBIX
MPUHIMIIOB HAIMOHAJIBHOIO 3aKOHOJATEIbCTBA C MEXAYHAPOJHO-IPABOBBIMH, B YacTHOCTH
€BpPONEHCKUMHU, CTAHIAPTAMU.

B cBs3u c 3TUM ucclieoOBaHHE TOCYAapCTBEHHO-KOH()ECCUOHAIBHBIX OTHOIIEHUN B
HUCTOPUYECKON MEPCIEKTHBE, aHAJIW3 COOTBETCTBYIOLIEIO 3apyO0eKHOIrO OIbITa, pa3paboTKa Ha
OCHOBAHMU TaKUX MCCIEAOBAHMM MPEUIOKEHUM [0 YCOBEPIICHCTBOBAHUIO MeEXaHU3Ma
peai3allii COOTBETCTBYIOIIMX OTHOLIEHUHN SIBIAIOTCS OOBEKTHBHO akTyajdbHbIMH. B TO ke
BpeMsi MPOMENJICHHE C ONPEIEICHUEM TaKOH ONTHUMAJIbHON MOJEIM MOXET IPUBECTH K
UCKYCCTBEHHOMY TOPMOXXEHMIO IIpoliecca JallbHEWIEeHd TrapMOHHU3allMd TOCYIapCTBEHHO-
KOH(ecCHOHAIbHBIX OTHOLIEHHUH B CTpaHe, a COOTBETCTBEHHO CTAaTh JIONOJHHUTENIBHBIM (DaKTOpOM
necTabuiIn3anuy 001eCTBEHHO-TTOJTMTHIECKON CUTYaIUH.

[Ipu 3TOM TpedyeT OTIENbHOIO CIENHUAIBLHOIO aHaIlu3a caMo COJIEpPKaHUe, BKIIAIbIBAEMOE
B MMeEIOIIeecs KOHCTUTYLIMOHHOE TIOHSATHE «OTJAEJICHHE LEepKBU OT rocynapctBa». Cremyet
OTMETHUTh, YTO BO MHOTHX OCHOBOIIOJIOKHBIX MPABOBBIX JOKYMEHTaX 3apyOeHbIX, B TOM YHCIIE U
€BPOIENCKUX, CTPaH peub UJET HE 00 «OTIEIEHUH OT», a O «Pa3/eICHUH TOCyIapCcTBa U LEPKBU»
WIN «OTAENEHUU LEpPKBU M TrocygapcTBa». OTiauune MEXIy 3TUMU IOHATUSMU HOCUT He
TEPMHUHOJIOTUYECKUM, a CcoJep)KaTeldbHbId XapakTep, IOCKOJIbKY MPUHLMUII pa3iesieHus
CBUJETEIBLCTBYET O PABHOIPAaBHOM XapaKTepe B3aMMOOTHOIIEHUN MEXIy TOCYAapCTBOM U
LEPKOBBIO, HEUJCHTU(PHUKAIIMU FOCYIapCTBA ¢ KaKOW-IM0O0 peuruel Win peauruo3Hou rpymnmon,
€ro HEWUTpaJUTEeTe 0 OTHOIIEHHIO K PEIUTHO3HBIM WHCTUTYTaM, aBTOHOMHUHU TOCYyJIapcTBa U
LEpKBU B chepax, OTHOCIIIUXCS K X KOMIIETEHIIHH.

Takolt moaXoJ, Kak MpPaBUJIO, HE O3HA4YaeT HEBO3MOXHOCTU COTPYAHHYECTBA U
B3aUMOIIOJIEPKKH MEXKIY T'OCYIapCTBOM U PEIUTHO3HBIMH HMHCTUTYLHUSMU, B TO K€ BpeMs
COXpaHsisl HE3aBUCHUMOCTb YKa3aHHBIX MHCTUTYTOB JpYyr OT Apyra. Bo MHOrux crpaHax mnpu
HaJIMYUU TaKOro MPHUHLMIIA TOCYJApCTBO NPSIMO WM KOCBEHHO (UHAHCHUPYET pPEIUTHO3HbIE
OpraHu3aliM, HaIpaBJIsisl CPEICTBA HA COJEpkKaHUE UX OJaroTBOPUTENIbHBIX U 00pa30BaTEIbHBIX
yupexxenuil. Ilpu stom ecnu B CHIA npuHUOMI OTHENEHMS] O3HAYAET HEBMELIATEIbCTBO
rocyrapcTBa BO BHYTPEHHME Ji€Jla PEIMITMO3HBIX OpraHu3auuil, To Bo ®paHIUU OH O3HAYAET
HEBMEIIATEJIbCTBO PEJIMTHO3HBIX OpraHU3aluii B Jeja TrocylapcrBa, YTO CBHUAETEILCTBYET O
IIMPOKUX TPAHMUIIAX BO3MOKHOTO IPAKTHMUECKOTO NPHUMEHEHUs JAHHOTro IpuHuuna. B 1o xe
BpeMsi B IIOCTCOBETCKOM IMPOYTEHUU MPHUHIMII OTIACJIEHUS IIEPKBH OT roCylapcTBa MPOJIOJDKAET
03HA4aTh HEBO3MOYKHOCTb UX COTPYJHUYECTBA.

Heinennee ykpanHCcKOe 3aKOHOJATENIbCTBO MPOJOKAET 3aKPEIUIATh YKa3aHHbIN TPUHIINIL
OTJIEJIeHHUsI LEPKBM OT TIOCyJapcTBa W IIKOJbl OT LEPKBM HMEHHO B IIOCTCOBETCKOM U
[IOCTAaTEUCTUYECKOM TOHMMAHUM KaK HEBO3MOXXHOCTb COTPYIHHYECTBA TIOCYAapcTBa H
PETUTHO3HOTO COOOIIECTBA B PA3IMUYHBIX cdepax, 3aKperunsisi TaKuM 00pa3oM cemaparoHHYIO
MOJIeNIb TOCYIapCTBEHHO-KOH(ECCUOHANBHBIX OTHOLIEHHH. B TO ke BpeMsi mpakTuka >KU3HU
TFOBOPUT KaK O BO3MOKHOCTH TaKOTO COTPYIHUYECTBa, TaK U 00 €ro Ienecoo0pa3HOCTH, YTO
oOycnaBiaMBaeT HEOOXOAMMOCTh €ro 3aKOHOJATEIbHOIO pa3pelleHUs U peryaupoBaHMs, T.e.
epexol OT CemapallMoOHHOM K KoollepalMOHHOW Mojenud. Bwmecte ¢ Tem HbIHELIHee
3aKOHOJATEIBCTBO IPAKTHUECKH TOPMO3UT JlajibHEHIIee pa3BUTHE TAKOTO OOILECTBEHHO BaXKHOTO
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COTPYIHHYECTBA, CO3[aBasi HE3OPOBYIO CUTYallMI0 MCKYCCTBEHHOIO TOPMOXEHHUS OOBEKTHUBHO
oOuiecTBeHHbIX IpoueccoB. OTAEIbHbIE K€ M3MEHEHUS! 3aKOHOJATeNbCTBA B COOTBETCTBYIOIIEH
cdepe HOCAT HECUCTEMaTUUYECKUM XapaKTep.

CkazaHHoe 0O0yClaBIMBAaEeT HEOOXOOUMOCTh  pa3pabOTKM H  3aKOHOJATEIILHOTO
YTBEPKJACHHUS] KOHLIEMIUU Pa3BUTHUSL TOCYJapCTBEHHO-KOH(ECCHOHAIbHBIX OTHOUIEHUH B
VYkpauHe, koTopas JOJDKHA Obula O ONpenelnuTh HE TOJBKO IKEJIaTelIbHbIH BEKTOpP TaKOro
Pa3BUTHSL, HO U HEOOXOJMMbIE HAIIPABJIEHUS 3aKOHOIATEIbHBIX U3MEHEHU.

[Ipu 3TOM CiietyeT OTMETUTh, UTO pa3paboTKa HayuHO 0OOCHOBAHHOM KOHIIETIIIMU B cdepe
B3aMMOOTHOUIEHUH TOCyJapCcTBa U PEIUTMO3HBIX OOBEAMHEHUN, [0 MHEHHIO OTAEIbHBIX
POCCHICKHX 3KCIIEPTOB, ABJISIETCS AKTyaJIbHBIM 3aJlaHueM H i Poccuiickoit (Denepaunnl.

Heckonbko mpoekToB Takoit koHIenmu 0su10 noarotosieHo B 2001-2003 rr. Peus uner o
npoekre KoHuenuuu rocygapcTBEHHONM MOJUTUKA B cdepe OTHOIIEHHH C PeIMrHO3HBIMU
o0venuHeHusMu B Poccuiickoit ®enepanuu, paspaboraHHOM WHCTUTYTOM rocynapcTBEHHO-
KOH(ecCHOHAJIbHBIX OTHOILIEHUH M IpaBa COBMECTHO ¢ [J1laBHBIM ympaBieHueM MuHHCTEpCTBa
foctunud P® 1o r. Mockse B 2001 1.2, u npoekte Konnenuuu ['ocygapCTBEHHON PEIUTHO3HOM
nonutuku Poccuiickoit @enepanuu kadenpsr penurnosenenuss PAI'C npu Ilpesunente PO (2001
u 2003 rr.)3, HAMpPABJIEHHBIX HA KOHUENTYAJIbHOE OCMBICIEHUE W OIPEIECICHUE IalbHEUIINX
HalpaBJIeHUH pa3BUTUS TOCYAapCTBEHHO-KOH(GECCHOHANBHBIX OTHOIIEHWH B Poccuiickoi
denepanuu.

He BnaBasice B AeTanbHBIN aHAIW3 YKa3aHHBIX POEKTOB, OTMETUM, YTO HU OJIMH U3 HUX HE
obu1  monaepxkaH IlpaButrensctBoM P® U, COOTBETCTBEHHO, HE OBbLT YTBEpXKAEH Ha
3aKOHOJATEIbHOM ypPOBHE, IIOcie 4Yero pabora HaJ TaKUMHM HPOEKTaMU IPAKTUYECKU
npekpatuiack. IIpy 3TOM OTCYTCTBHE 3aKOHOJATEIBHO OIPEACICHHOTO BEKTOpa pa3BUTHUSA
roCcyJIapCTBEHHO-KOH(pECCHOHAIBHBIX OTHOIEHUH B Poccuiickoit denepanuu 1aeT BO3MOKHOCTD
Pa3IMYHBIM aBTOpaM IpEeUIaraTh CBOE BUJICHHE JKEJIATEIbHOTO HAIPABICHUS UX Pa3BUTHS, CPENH
KOTOPBIX BCE XK€ IMpeoliasaeT MHEHUE O JKEJNaTeIbHOCTH Pa3BUTHS, B TOM WM HHOU ¢opMme,
MAPTHEPCKHUX OTHOLICHHIT MEX/Iy TOCYAaPCTBOM H PETUTHO3HBIM COOOIIECTBOM .

UYro kacaercss YKpauwHbl, TO 3a IEPHUOJ €€ HE3aBUCHMOCTH IPEAIarajloch Kak MUHUMYM
TPpU TpOeKTa TakohW KoHIenuu: «OCHOBHBIC TPUHIMIBI B3aMMOOTHOIICHHH MEXKIY
FOCY)Iag)CTBOM u llepkoBbio», momanueie Ha paccMmoTpenue [Ipenco6opuoit komuccun YI'KI] B
1996 r.”;

' Bonoauua H.B. ITpaBoBbie CHCTEMBI FOCYIaPCTBEHHO-KOH(ECCHOHATBHBIX OTHOIICHHIT: Monorpadus. M.: U3a-so
«HoBp1it naaexc», 2009. C. 413.

? KoHIenuus rocy1apcTBEHHON MOTHTHKH B c)epe OTHOLICHHH C PEUTHO3HBIMH OOBbEIMHEHHAMH B Poccuiickoil
Oeneparyn. [Ipoekr [DnekTponnsiii pecypc]. URL: http://www.atheism.ru/archive/text/77.phtml (maTa oOparieHus:
04.07.2013).

3 Konuenuus ['ocyapcTBEHHON pelTHrHO3HON momuTHkH Poccuiickoit ®enepammn [InekTponusiii pecypc]. URL:
http://www.religioved.narod.ru/religioved/016.htm (mara obparienus: 26.06.2014).

* Tncenko K. CornameHus O COTPYIHHYECTBE MEXKIY PEIUTHO3HBIMH OOBEIMHEHHAMH U HCIIONHHUTETbHBIMH
opraHamu rocyapCTBeHHON BJIACTH Poccun [DnexTpoHHbII pecypcl]. URL:
http://www.pravoslavie.ru/analit/5158 htm  (mata obOpamenus: 19.05.2013); Bypesnop C.A. IIpoGiemsr
COBEpIICHCTBOBAHUS HOPMAaTHBHO-TIPAaBOBOM 0a3bl peajn3allid IpaBa Ha CBOOOAY COBECTH B KOHTEKCTE
riobanu3anuy // I'ocynaperBo u mpaso. — 2002, - Ne 10. — C. 30-31.

> Bammcka. [IpHHIHMIE B3a€MOBIIHOCHH MiX JIepkaBoio Ta wepksoto // IIpaBa momunn B Ykpaini: [HpopMariiito-
aHaJITUYHUH OroJIeTeHb Y KpaiHChKO-AMepukaHchkoro bropo 3axucry npas moanHu. Bum. 15. KuiB-Xapkis, 1996. C.
52-58.
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OcHOBBl  (KOHLENIMs) TOCYAapCTBEHHO-LIEPKOBHBIX  OTHOIIEHMH B  YKpauHe,
npeiokeHHble MHCTUTYTOM 3aKOHOJaTeNbHBIX IPEeIBUICHUH U npaBoil s3kcrepTussl B 2003 r.,m
npoekt  KoHuenumum  rocyaapcTBEHHO-KOH(ECCMOHAJIBHBIX ~ OTHOILIEHUH B YKpauHe,
paspaboTtanHbiii B ToM k€ 2003 rony YKpauHCKUM LEHTPOM IMOJUTUYECKUX U SKOHOMHUYECKHX
uccnenoBanuii uM. A.PasymxoBa npu ywactum npexacraButeneil Bceykpannckoro Cosera
[lepkBeil U pPETUTHO3HBIX opraHmauHﬁz. Crnemyer OTMETUTh, YTO UMEHHO TOCJICIHUA TPOEKT
MOJIY4rJI HAauOOJIBIIYIO MOJIEPKKY PEIMTHO3HOTO COOO0IIECTBA, YTO 00YCIOBHIIO TO, YTO UMEHHO
Ha ero ocHoBe B 2008-2009 rr. Il'ocymapCTBEHHBIM KOMHUTETOM YKpaumHbl IO JejaM
HallMOHAJILHOCTEW W penuruil ObUI NOJArOTOBJIEH NpoeKT 3akoHa YkpauHbl «KoHuenmwms
rocy/1apCTBEHHO-KOH()ECCUOHAIBHBIX OTHOILIEHUH B YKpaHHe»3 .

B To xe Bpems, HecMoTps Ha TO, uto mpoekTr llenTpa PasymkxoBa B 2004 r. ObLI
IOJIepKaH IapiaMeHTCKUM KomuTeToM mo BolpocaMm KyJIbTYpbl MU JTYXOBHOCTH, HM OH, HU
KaKOM-IIO0 MHOM MPOEKT TaK | He ObIT BHECEH Ha paccMoTperne Bepxosroro CoBera YKpanHbI .

Cnenyer OTMETUTh, YTO O HEOOXOIMMOCTH MPHUHATHS YKa3aHHOW KOHLENIUHU, ObLIO
ckazano B [Iporpamme nestenpHocTH Kabunera MuHUCTpOB VYKpauHbl, YTBEP)KIEHHOM
BepxoBubim CoBerom VYikpaunsl 27 ¢espans 2014 r. Opnako, HECMOTpS Ha 3TO, IPOEKT
KOHLIEIII[MH TaK U He ObL1 BHECeH B [lapiaMeHT.

[Ipu 3TOM mpencTaBUTENN OTAEIbHBIX LIEPKBEH, MOIEPKUBAsI HEOOXOJUMOCTh IPUHATHUS
TaKOW KOHIIETILIMH, B TO K€ BPEMsI BBICTYIAIOT 3a TO, YTOOBI 3TO ObUIO CHEJIAHO YK€ CIEAYIOLUM
coctraBoM BepxoBHoro CoBera YKpauHbl, Y4UTBHIBasi BBICOKYIO BEpPOSITHOCTb BHEOUYEPEIHBIX
napjiaMeHTCKuX BbIOOpOB. Kpome Toro, ydutbiBas HauaThlii MPOIECC MOJArOTOBKU M3MEHEHHH B
Konctutynuio VYkpauHbl, OpEICTaBUTENM U PEIUTHO3HOTO, U SKCIEPTHOIO COOOLIECTB
BBICKa3bIBAIOT MHEHHE O TOM, YTO Ha JIaHHOM 3Tare 0osiee NPUOPUTETHBIM SIBJISETCS BHECEHUE
W3MEHEHNH B KOHCTUTYLMOHHBIE IIOJIOKEHHUS, B YAaCTHOCTH OINPEICISIIONME IPUHINIBI
B3aHMOOTHOLICHHH MEK/Ty TOCYIapCTBOM H PEIUTHO3HBIMHI 00hEINHEHIAMN .

B macrosimee Bpems, gaxke HMCXOAS IPOCTO W3 TOrO, YTO CO BPEMEHU IOATOTOBKHU
MOCJIETHET0 MpPOEKTa MPOLLIO MATh JIET, SBISETCS OYEBUIHBIM, YTO OHU TPeOYIOT CBOEro
MIEPEOCMBICIIEHUSI U JOpabOTKU B KOHTEKCTe HOBbIX peanuil. [lostoMy Bompoc pa3paboTku U
3aKOHOJATEJILHOTO YTBEP)KJACHHUS KOHIENIMH pa3BUTHUS TOCYIapCTBEHHO-KOH(ECCUOHAIbHBIX
OTHOILLIEHUN B YKPAaWHE OCTAETCS aKTyaJbHbIM.

[Ipy 3TOM B mIpOEKTe TakoW KOHLENIUHU IPEACTaBISETCS LEIecCO00pa3HbIM MPOMHUCATH
TOJIKOBAHWE KOHCTUTYLMOHHOI'O IPUHIMIA OTIEIECHHUS LEPKBU OT TOCYJapCTBa M INKOJBI OT
LEpKBU; 0003HAUMUThH KEJIATEIbHYI0 MOJIENb I'OCYIapCTBEHHO-KOH()ECCHOHAIBHBIX OTHOILLIECHUM;

1 . . . .
OcHoBH (KOHHGHHIH) JCPKABHO-LICPKOBHUX BI1AHOCHUH B YKpalHl. KOHHEHHIH IHCTI/ITyTy 3aKOHOJaBYUX

nepeadaveHb i MPaBOBOL eKCIIEpTU3U [DnexTponHsbIit pecypc] URL:
http://old.risu.org.ua/ukr/study/research_conference/churchstateconception/conception 02/ (mata oOpaleHus:
15.09.2013)

2 Tlpoekr Kommemmii mepxaBHo-koH(eciiHnx BigHocuH B Ykpaimi [dmektpommbii  pecypc] URL:
http://old.risu.org.ua/ukr/study/research_conference/churchstateconception/conception_01/ (mata oOpaleHus:
15.09.2013)

? Konmeriist iepaBHO-KOH(ecifHuX BigHOCHH B YKpaiHi. [IpoekT. — ApXuB aBTOpAa.

* Kupuuyk O. €Bporeiichka JOroBipHA MOJENb BPETYNIOBAHHS JIEPKABHO-LIEPKOBHMX BiJHOCHH: iCTOPHYHHMI i
cydacHHMH CBITOBHMH IOCBin Juisi Ykpainu // Icropis pemniriii B Ykpaini: HaykoBuii mopiunuk. 2009. Kuura I JIbBiB:
«JIorocy, 2009. C. 986-1000.

> Myxomoposa T. JlepxaBa i  lLlepksa:  Kkigbka  CmiB PO KOHUENINK — BigHOCHH  //
http://risu.org.ua/ua/index/expert_thought/analytic/56859/
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ONpEeNUTh HEOOXOIMMbIE IIaru JUIsi OKOHYATEIbHOTO MPEOJI0JIEHUSI HETaTUBHBIX MOCIIEICTBUI
toTanutapHol noauTHKU ObiBiiero CCCP OTHOCUTENBHO pEIMIUM U ILIEPKBH, B YAaCTHOCTHU
MPUHIMIBI BO3BPAILlEHUS PETUTMO3HBIM OpraHu3alusM ObIBIIEH IEPKOBHOM COOCTBEHHOCTH;
MIPEyCMOTPETh HaJIexaiee OpraHU3allMOHHO-UHCTUTYIHOHAIBHOE obecrnieueHue
rocy/1apCTBEHHO-KOH()ECCUOHAIBHBIX OTHOILIEHUN B YKpauHe (pedb UJET KaK O 3aKOHOIaTEIIbHOM
3aKpEIJICHUH CYLIECTBOBAHUS IOCYIapCTBEHHOIO OpPraHa I0 JeJlaM PEeIMIruid Kak LEHTPaJIbHOTO
OpraHa HUCHOJHUTEJIBHON BJIACTU CO CIELUUAIbHBIM CTaTyCOM, €ro TEepPPUTOPUATIBHBIX
oJApa3JelieHnid, Tak U (QPYHKIMOHUPOBAHUS KOHCYJIbTALIMOHHO-COBEIIATEIbHBIX IIEPKOBHO-
rocy/apcTBeHHbIX OpraHoB Ha ypoBHe [IpaButenbctBa (Komuccus mo Bompocam obecriedeHust
[IpaB PEJIMIHO3HBIX OPraHU3allMii), OTIAEIbHBIX MHHHCTEPCTB M BEIOMCTB, MECTHBIX OPraHOB
WCIIOJIHUTENBHON BIACTH (OOIIECTBEHHBIE COBETHI IO BONPOCAM COTPYAHUYECTBA C LIEPKBSIMH U
PEJIUTHO3HBIMU OpPraHMU3alUsIMH); 3aKPENUTh BO3MOXKHOCTh COTPYAHHUYECTBA TOCYIapcTBa U
PEJIUTHO3HBIX MHCTUTYIMH B Pa3iMyHBIX cdepax U 0003HAYUTh OCHOBHBIE MOMEHTBI TaKOI'O
COTpyIHHMYECTBA (HarpuMep, B cepe 00pa3oBaHus, yKazaB 0053aTeIbHOE U3YUCHHUE YUAIIMMUCS
[IPEeIMETOB  JAYXOBHO-MOPAJIbHON HANpaBIE€HHOCTM Ha albTEPHATUBHOM OCHOBE, MPaBO
PENUTHO3HBIX OpPraHM3alliii Ha YyUpexIeHHEe 00IIeo0pa3oBaTeIbHbIX YYEOHBIX 3aBEICHUM,
rocy/lapCTBEHHOE IMPHU3HAHUE JUIJIOMOB JAYXOBHBIX Y4EOHBIX 3aBEICHUI M T.H.; B COLMAIbHON
chepe; co3zgaHME MHCTUTYTa BOEHHBIX M TIOPEMHBIX KalleJUIaHOB); YKa3aTb HEOOXOIUMBbIE
M3MEHEHHUsI B 3aKOHOJATEIbLCTBE YKpPauHbl. YUUTHIBAs CKa3aHHOE, O€3YCIIOBHO Ba’KHBIM SIBJISI€TCS
ofOecrieyeHne HaJIEXKAaIlero AIKCHEPTHOTO M OOLIECTBEHHOTO OOCYKIEHHS KaK BO3MOXHBIX
cocTaBHbIX Tako KoHuennuu, Tak U ee HenOCPEICTBEHHBIX IOJIOKEHUH.

Buwisoowi:

1. JIns Ykpaunbl, Takke KaK ¥ UIi MHOTHX JIPYIMX IOCTCOBETCKHX CTpaH, SIBJISETCS
aKTyaJlbHbIM MOUCK 3()()EKTUBHON MOJAETU TroCyIapCTBEHHO-KOH()ECCHOHAIBHBIX OTHOLIEHU,
KOTOpasi oTBeyasia Obl KaK MCTOPUYECKUM TPAAULIUAM, MPUCYLIIUM COOTBETCTBYIOIIMM CTPAaHaM,
TaK U COBPEMEHHBIM PEaIHsIM.

2. JIna YkpauHpl, a 10 MHEHMIO HEKOTOPBIX POCCHUMCKHMX y4eHbIX M a1 Poccuiickon
Odenepanyu, CyLIECTBYET LEIECOO0PAa3HOCTh Pa3padOTKM M 3aKOHOJATENILHOTO YTBEPKICHUS
KOHLIETIIMM TOCYAapCTBEHHO-KOH(ECCHOHANBHBIX OTHOLICHWH, KOTOpas oOmpenenusia Obl
JKeNaTeJIbHY0 MOJIEIb TAKMX OTHOUIEHUHN U, COOTBETCTBEHHO, JAIBHEMIINM BEKTOP UX Pa3BUTHSL.

3. B Takoil xoHuenmuu ObUIO OBl JKEJIATENBHO OTPa3UTh HEOOXOIMMOE MOHHMaHHUE
MpPUHIUIA OTICJIEHUS LEPKBH OT TOCYAAapCTBAa M ILIKOJbl OT LEPKBU; JKEIATEIbHYIO MOJEIb
rocy/1apCTBEHHO-KOH()ECCUOHANIBHBIX OTHOILEHUHN; 3aKpeNUTh BO3MOKHOCTH COTPYIHUYECTBA
rocylapcTBa M pEIMIMO3HBIX HMHCTUTYLUUH B pa3iMuHBIX cdepax; yka3aTb Ha HEOOXOAUMbIE
M3MEHEHHUSI B 3aKOHOJATEIbCTBE.

4. TlpencraBnsercs, YTO Takas KOHLIEMUHUS JOJDKHA OTpa)kaTh OOLIECTBEHHBIH KOHCEHCYC
OTHOCHUTEJIbHO JKEJIaTeJIbHOTO pPa3BUTHUSL TOCYIAapCTBEHHO-KOH()ECCUOHAIbHBIX OTHOIICHUH B
OIIPENIETICHHOM CTpaHe.

Jlureparypa:

1.bypbsiHoB C.A. IIpoGnembl COBEpIIEHCTBOBaHMUS HOPMATUBHO-IPABOBOI 0a3bl peann3aluu
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TO THE QUESTION OF THE CONCEPT OF DEVELOPMENT OF CHURCH-
STATE RELATIONS IN UKRAINE

I. RESHETNIKOV

Preliminary analysis of existing models of Church-state relations allows to conclude that a
single or two or three basic models do not exist, just as there's no single generally accepted
scientific typology. Each state develops its relations with religious organizations on the basis of
the specific conditions of development and established traditions. The formation of a particular
model of Church-state relations is due to many factors, and the specific model of these
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relationships inherent in a particular state is determined by the totality of social relations, and the
nature of the political system, the priorities of political power.

Conceptual issues related to the topic of models of Church-state relations, particularly in
the context of the search for optimal models of such relationships for Ukraine, devoted to
scientific work such Ukrainian scientists, as C. D. Bondarenko, V. E. Elena, A. N. Sagan, C. L.
Sdiary, G. C. Druzenko and other

At the same time, given the lack of legislative recognition of the direction of the further
development of state-confessional relations in Ukraine, and, on the other hand, the need to bring
existing legislation in this area in accordance with objective social realities associated with the
level of development of society and with international standards in the field of protection of
human rights, in particular freedom of conscience, is appropriate to continue research with the
purpose of scientific study models of these relations perspective for Ukraine.

Despite the fact that the notion of "model of Church-state relations" is widely used to
determine how the regulation of this complex relationship, characteristic of a particular state, but
also, given the frequency and similarity of the key elements and groups of States, at the same time,
even within the same model the specific characteristics of the relationship between the state and
religious organizations in different countries may vary. Therefore, the analysis of Church-state
relations requires understanding and consideration of the complex dynamics of social and cultural
development of the respective countries.

Said does not contradict the necessity of the analysis of existing models of Church-state
relations, identifying positive and negative trends and their practical implementation and elements,
which are promising for applications, in particular in Ukraine, taking into account domestic
experience to formulate on the basis of this analysis, trends and ways of further improvement and
development of these relations.

The study of foreign experience does not mean its mechanical transfer into practice the
development of state-confessional relations in Ukraine. However, the past experience of other
countries in this area is appropriate because it allows not only to use the positive and avoid the
negative. Thus, it seems reasonable to talk about the study of international experience in the
formation and support of state-confessional relations, creative thinking and the use in the process
of further reform of the social sphere in Ukraine based on domestic experience and features.

Although, as already noted, in the scientific community there is no single typology of
models of Church-state relations, in General, do you agree with the typology proposed known
religion C. Ferrari (Italy), that is, Miroshnikova (Russia) and others, produce three models of such
relationships: separation, cooperation and identification (model state Church) . However, the most
important factors are the possibility and extent of cooperation between government and religious
institutions, the observance of the principle of equality of religious organizations before the law or
the establishment of privileges for some of them.

It should be noted that the separation model, in its pure form not only proclaiming the
separation of Church and state (which is inherent in the cooperative model), but do not accept the
possibility of cooperation between the state and religious institutions, today is the least common in
Europe. Even France, which is considered a benchmark of this model still allows the existence of
the Institute of chaplains in the armed forces and prisons, and state financial aid to Catholic
schools as private schools. Obviously, in the case of France we are not talking about the separation
of Church and state in understanding the characteristic of the Soviet period.

Now for many post-socialist, especially post-Soviet countries of immigrants from the
former USSR, which became independent in the early 90-ies of the last century and mainly
inherited the Soviet model of antagonistic separation of Church from state, in particular for
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Ukraine is characterized by the search for an optimum model of Church-state relations, which
leads to a certain transformation processes in this area.

For example, it is possible to assume, that in the Russian Federation Church-state relations
are transformed from the separation model in the direction of identification. It is not only about
the Russian Orthodox Church as such that could potentially receive a special Statute not only de
facto but also de jure, but also about Islam, and, to a lesser extent, Judaism and Buddhism - i.e.,
about religions, separately named in the preamble of the Federal law "On freedom of conscience
and on religious associations" . In particular, recent changes in the legislation of the Russian
Federation, for example Federal law "On education in the Russian Federation" 2012 indicate a
departure from the clear separation of the model in the other direction, providing the possibility of
cooperation between the state and religious institutions . At the same time, real multi-religious
reality of the Ukrainian division of the Ukrainian Orthodox Church, no religious Association,
which has had a dominant national status according to the degree and uniformity of regional
presence and influence, make this scenario impossible for Ukraine.

On this basis, it seems that Ukraine is more acceptable cooperative model with respect to
the equality of religious organizations before the law.

Socio-political development of Ukraine in the end of XX - beginning of XXI centuries had
a significant impact on the state of Church-state relations. The democratization of public life, the
approval of ideological and political pluralism not only led to the increase of the role of religious
organizations in the life of modern Ukrainian society, but also caused the need for a shift from the
previous Soviet model of state policy towards religion and the Church, finding new approaches to
the formation and organizational and legal support of the relationship between the state and
religious associations, taking into account existing world, in particular the European experience in
this field. Intensive development of the state and society in the multi-religious conditions of the
Ukrainian state necessitates the search for and determination of optimal and effective model of
interaction between the state and religious community.

Now, after more than twenty years of the existence of an independent Ukrainian state and
the formation of Church-state relations in the new democratic conditions, it is necessary to
determine a strategy for further harmonization of relations between state and Church, in particular
with regard to the possibility and expediency of their cooperation. This need is caused not only
significant quantitative changes in the religious network in Ukraine and the achievement of
religious associations of a qualitatively new level, which actualizes the question of their
cooperation with the government in various areas, but also to further democratic reforms in
Ukraine, including with regard to European vector of its development, providing for the
coordination of the basic principles of national legislation with international law, in particular
European, standards.

In this regard, the study of Church-state relations in historical perspective, the analysis of
international experience, development on the basis of such research proposals on improvement of
the mechanism of implementation of the relevant relations are objectively relevant. At the same
time, the delay in determining the optimal model can lead to an inhibition of further harmonization
of state-confessional relations in the country, and thus become an additional factor of
destabilization of the political situation.

This requires a separate analysis of the content made available in the constitutional concept
of separation of Church and state." It should be noted that in many fundamental legal documents
abroad, including European countries, the question is not about "separation from", but about
"separation of Church and state" or "the separation of Church and state". The difference between
these concepts is not terminological and substantive nature, as the principle of separation indicates
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the equitable nature of the relationship between state and Church, reidentification state with any
religion or religious group, its neutrality towards religious institutions, the autonomy of Church
and state in the areas within their competence.

This approach usually does not mean the impossibility of cooperation and mutual support
between the state and religious institutions, at the same time maintaining the independence of
these institutions from each other. In many countries with such a principle, the state is directly or
indirectly funded by religious organizations, with a focus on the content of their charitable and
educational institutions. While in the USA the principle of the separation means governmental
non-interference in the internal Affairs of religious organizations in France, he means the non-
interference of religious organizations in the Affairs of state, which indicates a wide range of
possible practical applications of this principle. At the same time in the post-Soviet interpretation
of the principle of separation of Church and state continues to mean the inability of their
cooperation.

The current Ukrainian legislation continues to reinforce this principle of separation of
Church from state and school from Church it was in the post-Soviet and post-Communist
understood as the impossibility of cooperation between the state and religious communities in
various areas, thus assuring separation model of Church-state relations. At the same time, the
practice of life speaks of the possibility of such cooperation, and about its feasibility, which
necessitates its legislative authorization and regulation, i.e., the transition from separation to
cooperation model. However, the current legislation hinders further development of this important
public cooperation, creating an unhealthy situation artificial braking objective social processes.
Some legislative changes in the relevant field patchy.

Said necessitates development and legislative approval of the concept of development of
state-confessional relations in Ukraine, which was used to determine not only the desired vector of
such development, but also on the needs of legislative changes.

It should be noted that the development of evidence-based concepts in the sphere of
relations between the state and religious associations, according to some Russian experts, is an
urgent task for the Russian Federation .

Several projects this concept was developed in 2001-2003 We are talking about the draft
concept of the state policy in the sphere of relations with religious associations in the Russian
Federation, developed by the Institute for state-confessional relations and law, together with the
Main Directorate of the Ministry of justice of RF, Moscow in 2001 , and the draft concept of the
State religious policy of the Russian Federation of the Department of religious studies of the
Russian Academy of public administration under the President of the Russian Federation (2001
and 2003) , aimed at conceptual understanding and definition of future directions in the
development of Church-state relations in the Russian Federation.

Without going into a detailed analysis of these projects, we note that none of them was
supported by the Government of the Russian Federation and, accordingly, has not been approved
at the legislative level, then work on such projects has almost stopped. This lack of legally defined
vector of development of Church-state relations in the Russian Federation provides an opportunity
for authors to offer their vision of the desirable directions of their development, among which the
predominant opinion on the desirability of the development, in one form or another, partnerships
between the state and religious community .

As for Ukraine, for the period of its independence was offered at least three projects of this
concept: "Basic principles of relations between State and Church", submitted pre-conciliar
Commission of the UGCC in 1996 ; the Foundations of the concept of Church-state relations in
Ukraine, proposed by the Institute of legal insight and the right expertise in 2003 , and the concept
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of state-confessional relations in Ukraine, developed in 2003 by the Ukrainian center for political
and economic studies. A. conducted with the participation of representatives of all-Ukrainian
Council of Churches and religious organizations . It should be noted that it is the last project
received the strongest support from the religious community, which has resulted in the fact that it
is based in 2008-2009, the State Committee of Ukraine on nationalities and religions was prepared
the draft law of Ukraine "Concept of Church-state relations in Ukraine" .

At the same time, despite the fact that the project was conducted by the Razumkov Centre
in 2004 was supported by the parliamentary Committee on culture and spirituality, neither he nor
any other the project has not been submitted to the Supreme Council of Ukraine .

It should be noted that the adoption of this concept, it was said in the Programme of
activities of the Cabinet of Ministers of Ukraine approved by the Verkhovna Rada of Ukraine on
February 27, 2014 However, despite this, the project concept was never submitted to Parliament.

Moreover, the representatives of some churches, supporting the need for the adoption of
such a concept, at the same time advocate that this had been already done by the following
composition of the Supreme Council of Ukraine, given the high likelihood of extraordinary
parliamentary elections. In addition, considering initiated the process of preparing amendments to
the Constitution of Ukraine, representatives of religious and expert communities are of the opinion
that at this stage, a higher priority is making changes in the constitutional provisions, in particular
defining the principles of relations between the state and religious associations .

Currently, even just based on the fact that since the last project five years have passed, it is
obvious that they require rethinking and revision in the context of new realities. Therefore, the
question of development and regulatory approval of the concept of development of state-
confessional relations in Ukraine remains relevant.

The draft of such a concept, it seems appropriate to prescribe the interpretation of the
constitutional principle of separation of Church from state and school from Church; to define the
desired model of Church-state relations; to define the necessary steps for the final overcoming of
negative consequences of the totalitarian policy of the former USSR concerning religion and the
Church, in particular the principles of return to religious organizations of the former Church
property; to provide adequate organizational and institutional provision of state-confessional
relations in Ukraine (we are talking about how the legislation provides for the existence of the
state body on religious Affairs as the Central body of Executive power with special status, its
territorial subdivisions, and functioning of Advisory councils of the Church-state bodies at the
Government level (Commission on ensuring the rights of religious organizations), individual
ministries and departments, local Executive bodies (public councils for cooperation with churches
and religious organizations); to allow cooperation between the state and religious institutions in
various fields and to outline the key aspects of such cooperation (for example, in education,
specifying the mandatory study of students of the subjects of spiritual-moral character on the
alternative basis, the right of religious organizations to establish secondary educational
institutions, public recognition of spiritual educational institutions and so on; in the social sphere;
the creation of the Institute of military and prison chaplains); to specify the necessary changes in
the legislation of Ukraine. It certainly is important to provide appropriate expert and public
discussion as possible components of such a Concept and its immediate provisions.

Conclusions:

1. For Ukraine, as well as many other post-Soviet countries, is important to find an
effective model of Church-state relations, which would serve as historical traditions inherent in the
respective countries, and to modern realities.
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2. For Ukraine, and according to some Russian scientists to the Russian Federation, there is
the feasibility of developing and legislative approval of the concept of Church-state relations,
which would define the desired model such a relationship and, accordingly, a further vector of
their development.

3. In this concept it would be desirable to reflect the necessary understanding of the
principle of separation of Church from state and school from Church; desirable model of Church-
state relations; to secure the possibility of cooperation between the state and religious institutions
in various areas; indicate the necessary changes in legislation.

4. It seems that such a concept should reflect public consensus on the desirable
development of Church-state relations in a particular country.
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