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Adnotacja. W artykule przeanalizowano aktualne problemy zapewnienia podstaw prawnych dzialalnosci prawnikow
na Ukrainie, z uwzglednieniem aspektow teoretycznych i praktycznych. Zwracaja uwage na akty prawne i normy
prawne regulujace rzecznictwo, w szczegolnosci na ustawe Ukrainy ,,O rzecznictwie i rzecznictwie”. W doradztwie
szczegolng uwage zwraca si¢ na bezpieczenstwo informacji i cybernetyke. Wskazano $rodki niezbgdne do zapewnienia
bezpieczenstwa danych klientéw i zachowania tajemnicy adwokackiej. Przedstawiono rekomendacje dotyczace rozwoju
teoretycznych podstaw bezpieczenstwa informacji w rzecznictwie z wykorzystaniem do$wiadczen migdzynarodowych.
Ogolnie rzecz biorac, w artykule zwrocono uwage na kluczowe aspekty statusu prawnego prawnikow, problemy i
perspektywy zapewnienia ich dziatalnos$ci zgodnie z prawem, innymi aktami prawnymi i normami etycznymi. Dokonano
analizy aspektéw teoretycznych i praktycznych, co czyni artykut przydatnym dla badaczy, praktykujacych prawnikow
oraz organdw zainteresowanych zapewnieniem skutecznej i rzetelnej dziatalno$ci prawnikow w systemie prawnym kraju.

Stowa kluczowe: rzecznictwo, zasady prawne, etyka rzecznictwa, poufnos¢ danych, bezpieczenstwo informaciji,
bezpieczenstwo cybernetyczne, sprawiedliwos¢, ochrona praw obywateli.
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Abstract. The article examines the current problems of ensuring the legal basis of the activities of lawyers in Ukraine, taking
into account theoretical and practical aspects. They draw attention to legislative acts and legal norms regulating advocacy, in
particular the Law of Ukraine "On Advocacy and Advocacy". Special attention is paid to information and cyber security in
advocacy. The measures necessary to ensure the security of client data and the preservation of attorney confidentiality are
indicated. Recommendations are offered for the development of the theoretical foundations of information security in advocacy
using international experience. In general, the article highlights the key aspects of the legal status of lawyers, problems
and prospects of ensuring their activities in accordance with the law, other regulatory acts and ethical standards. An analysis
of theoretical and practical aspects is presented, which makes this article useful for researchers, practicing lawyers and authorities
who are interested in ensuring the effective and reliable activity of lawyers in the country's legal system.
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AHoTamist. Y cTarTi po3nIsIAl0ThCS aKTya bHI IpoOiIeMy 3a0e3nedeHH s MPaBOBHX 3acajl isUTbHOCTI aJIBOKATIB B YKpa-
HI 3 ypaxyBaHHJIM TCOPETHYHMX Ta NMPAKTUYHHX ACIIEKTIB. 3BEpPTAIOTh yBary Ha 3aKOHOABUl aKTH Ta MPABOBI HOPMH, IO
PETYIIOIOTh aJBOKATChKY MisUTBHICTB, 30KpeMa 3akoH Yipainu «IIpo amBokaTrypy Ta aaBOKAaTChKY AisIbHICTEY». OcobmmBa
yBara NpHUAUIIEThCS iHPopMaliiiHiid Ta KibepOe3neri B aJBOKaTChKill JisSUTbHOCTI. 3a3Ha4aroThCs 3aXOH, HEOOXIAHI JUIs
3a0e3eueHHs Oe3IeKH JaHUX KITI€HTIB Ta 30epeKeHHsI aJBOKATChKO1 TaeMHUIII. [IpOTIOHYIOTECS peKOMEHAAIII] 00 PO3BH-
TKY TEOPETUYHUX OCHOB iH(OPMAIIiIfHOT OE3MEeKH B aIBOKATYpPi 3 BUKOPUCTAHHAM MIXHAPOTHOTO JOCBIiTy. 3araaom, CTaTTs
BHCBITJIFOE KJTFOUOBI aCIEKTH MPABOBOTO CTATYCy a/IBOKATIB, MPOOJIEMH Ta MEPCIIEKTUBN 3a0€3MeUeHHS 1X isTbHOCTI Bifl-
TIOBIJJHO J10 3aKOHY, IHIIMX HOPMATUBHUX aKTiB Ta ETHYHHUX cTaHxaptiB. [IpeacTaBieHi aHai3 TCOPETHIHUX Ta IPAKTUIHHUX
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ACTIeKTIB, 1II0 POOMTH 110 CTATTIO KOPUCHOIO /IS IOCITITHHUKIB, IPAKTHKYIOUMX a/IBOKATIB Ta BIAJHUX CTPYKTYD, SIKi 3alliKaB-
JIeHi B 3a0e31eueHHI e()eKTUBHOT Ta HAIIHHOT MIsUITHHOCTI aIBOKATIB y TIPAaBOBIH CHCTEMi KpaiHH.

KurouoBi cjioBa: agBokarypa, MpaBoOBi 3acajd, aJBOKaTChKa eTHKa, KOH(IACHIINHICT JaHUX, iHpOpMaIiiiHa 6e3-
neka, KibepOesneka, mpaBoCy I, 3aXUCT MPaB IPOMaJISTH.

Mocranoska mpo6iemu. [Ipasosa npodecist arBoKaTa € OIHIEIO 3 HAHBAKITUBIIINX CKIAJIOBHX CIPABETUBOIO
CYIOYHMHCTBA Ta 3aXHCTY IpaB i CBOOO JIOAMHH. AJBOKATCHKA MisUIBHICTS Hepebadae HajaHHs IPaBOBOi J0MO0-
MOTH TPOMAJISTHAM 1 IOPHMIHIM 0C00aM, 3a0e3MedCHHs iX TPaB Ta IHTEPECIB y Cy/i Ta M03acyI0BOMY HOPSIKY,
MPEJCTABHMIITBO iX IHTEPECIB Y MPAaBOOXOPOHHHUX OpraHax.

HesBaxkatoun Ha BaXJIMBICTh aJIBOKATCHKOI AiSIBHOCTI, BOHA 3yCTPIYAETHCS 3 PSAAOM MPOOIEMHHX MHUTAHb, AKi
CTOCYIOTBCS 11 IIPaBOBOTO CTATYCY, TCOPETHYHHUX OCHOB, & TAKOK MPAKTHYHHUX ACIICKTIB 3a0C3MCUCHHS MPABOBUX
3acajl TisTIbHOCTI aIBOKaTiB. Hibkue MU po3IITHEMO OCHOBHI MPOOJIeMH, SIKi BHHUKAIOTh Y cepi aBOKATypH.

ABTOHOMISI Ta HE3aJICKHICTh aJIBOKATIB. 3a0e3MeueHHs He3aIeKHOCTI aJBOKATIB € KPUTHYHO BAKIMBHM JUIS
3MIACHEHHS IXHIX 000B'SI3KIB Ta 3aXHCTY NpaB TpoMaJisH. [IpoTe, iCHYIOTh CUTYaIlii, KOJIA aJIBOKaTH MOXKYTh CTHKA-
THCS 3 THCKOM 3 OOKY BIIaJJHUX CTPYKTYp a00 BIIMBOM iHIIHUX 0Ci0, IO MiAPHBAE TX aBTOHOMIIO Ta HE3AJIEKHICTb.

Hoctyn 1o npaBocyans. 3abe3neueHHs JOCTYIy 10 PaBOCYAAS T BCIX TPOMaJISH € (hyHIaMEHTAIbHUM MIPHUH-
[UIIOM JIEMOKPATUYHOTO CYCIIIbCTBA. AJBOKATH BilIrPAlOTh KIIFOYOBY POJIb y 3a0€3IMEUEHHI TOCTYITY 10 CIIPaBE-
JUBOTO CYITOYHHCTBA. [IpoTe, B IEBHUX perioHax abo COLiaIbHUX TPyIax MOXKe BUHHKATH MpodiieMa 00MEeKeHOTO
JIOCTYITY JTO aJIBOKATCHKOI JJONIOMOTH Yepe3 (DiHaHCOBI, opraHizaiiiiHi a0o 1HIII MePEeTKOIH.

[Ipodeciiina etnka Ta aucruruIiHa. 3a0e3MeueHHs] BUCOKOTO PiBHS MPOQECiHHOT €TUKH Ta TUCIUIUTIHA Cepest
a/IBOKATIB € KITIOYOBUM (PAKTOPOM TSI MATPUMAHHS AOBipu 10 mpodecii. Baxmmso po3pobutn epeKkTuBHI Mexa-
HI3MHU KOHTPOJTIO 32 IOTPUMAHHSAM €THYHHX HOPM Ta BCTAHOBHUTH MPOLEAYPH PO3IVISLY CKapT Ha Jii aJBOKATIB, 110
MOPYIIYIOTh podeciiiHi cTaHAapTH.

[Ipodeciiina miaroropka Ta HaBdaHHsA. EexkTuBHe 3a0e3medeHHs MPaBoOBUX 3acal isSUIBHOCTI aJJBOKATIB Mepe/l-
Oavyae BHCOKHI piBeHb MpodeciifHOT MiAroTOBKM Ta HaBuaHHS. HeoOXiTHO MOCTIHHO BIOCKOHAIIOBATH CHCTEMY
IiJITOTOBKY aJIBOKATIB, BPaXOBYIOUH 3MiHH B 3aKOHOJIABCTBI Ta CYCITIIbCTBI.

HoctynHicTs npaBoBoi iHpopmarlii. HemoctaTHs JOCTYHHICTS IPaBoBOi iH(OPMAIIl MOXKE CTAaTH MEPEIIKOI0I0
JUid e()EeKTUBHOTO 3MIHCHEHHS aJBOKATCHKOI MISUIBHOCTI Ta BIUIMBATH HA SKICTh IOPUAMYHUX mochyr. Cucremu
3a0e3rneueHHs npaBoBoi iHGopMalii MTOBUHHI OyTH ONTHMIi30BaH1 Ta MAKCUMAaJIbHO AOCTYIIHI 7S aIBOKATIB.

TexHOMOrIYHUI PO3BUTOK 1 Oe3MeKa JaHHUX. 3 MOSBOI0 HOBHX TEXHOJIOTIH 3'BJISIFOTHCS HOBI MOMJIMBOCTI IS
aJIBOKATIB, OJTHAK BOHU TaKOXX CTUKAIOTHCS 3 BUKJIMKAMH Y cepi KibepOe3neKu Ta 3aXUCTy KIIEHTCHKHUX JIaHUX.

Po3B'si3aHHS IUX MPOOIEMHUX MUTAaHb € KPUTHYHO BAKIIMBUM IS 3a0€3TeUeHHS e(DeKTUBHOI AiSUTHHOCTI a1BO-
KaTiB Ta TapaHTyBaHHS JOCTYITy JIO CIPaBEJIMBOTO CYJJOYMHCTBA JIJIS BCiX IpoMajisiH. Bumaraetscst iHTerpoBaHMiA
TJXI, 10 00'€Hy€ 3yCHLIA IPABOOXOPOHHMX OPraHiB, NPAaBO3HABIIB, MPABO3AXHCHUKIB Ta MPEICTABHHUKIB IPO-
MaJICBKOCTI JUISl PO3POOKH Ta BIPOBAKCHHS SEKTHBHUX 3aXO/IiB.

1106 3a0e3meynTr aBTOHOMIIO Ta HE3aJICKHICTD a,E[BOKaTlB HEOOX1THO 3MIITHIOBATH CTaTyC aJBOKATCHKOI IIPO-
(ecil y 3aKOHOIaBCTBI, TAPaHTYBAaTH 3aXUCT aJBOKATIB BiT OyIb-IKUX (DOPM THUCKY Ta BILIHBY, & TAKOXK PO3POOHTH
MEXaHi3MH BHYTPIITHBOI caMoperylsii. Taki MeXxaHi3MH MOXKYTh BKITIFOUATH He3aIeKHI npodeciiiHi paau, siKi po3-
IJIS1aI0Th €TUYHI CKaprd Ta BUAAIOTH JTUCHUILTIHAPHI BUPOKHU. [ 3a0e3medeHHs JOCTYIy J0 TPaBOCYLIS, Jep-
)KaBa MOBUHHA 3a0e3neunTH (piHaHCYBaHHS 0€30IUIaTHOT aJIBOKATChKOI OTIOMOTH Ui 0Ci0, SIKi HE MOXYTh c00i
JIO3BOJIUTH OILIATHTH IOPHIMYHI TOCTyrd. Takok MOKHA BIIPOBAJUTH CHCTEMY MLIBIOBHUX TapHr}iB a00 BCTAHOBUTU
JIIMITH Ha pO3Mip TOHOPApPIB aJIBOKATIB /IS 0CI0 3 HU3bKUMH JIOXO/IaMH.

[Tutanus podeciiiHoi eTUKK Ta AMCUUILUTIHA MOXKHA PO3B'SI3aTH IIIJISIXOM ITOCHJICHHS MOHITOPUHTY 3a JOTpPH-
MaHHSM CTUYHUX CTaHIAPTIB, MPOBEACHHS 00OB'SI3KOBUX HaBYaHb 3 MUTAHb MPODECiitHOT €THKU Ta BCTAHOBICHHS
YKOPCTKHX HACJIKIB 3a MOPYIICHHS IPaBIJI MTOBEIIHKH aIBOKATIB.

Jns mokpatieHHs: npodeciitHol MiArOTOBKYM Ta HaBYaHHS, HEOOXiAHO PO3BHBATH CHUCTEMY IMOCTiHHOT mpode-
CilfHOT OCBITH JAJIS1 aJJBOKATIB, /e O BpaXxOBYBaJIUCS CydacHi TEHICHLIIi B MpaBi, HOBI 3aKOHOAABYi aKTH Ta CyJOBa
IpakTHKa. 3a0e3MneYeHHs JOCTYITHOCTI IPaBOBOi iH(pOpMaii MOKHA JOCSTTH IMILIXOM CTBOPEHHS CIICIialli30BaHIX
MOPTAJTIB 3 FOPUANYHOIO iH(OpMAIli€ro, MPOBEACHHS MyONIiYHIX HABYAHb Ta 1HGOPMAIIMHUX KaMITaHii mpo mpaBa
Ta 00OB'SI3KM TPOMA/ISH.

TexHomOTIYHNI PO3BUTOK MOTpedy€e yAOCKOHAICHHS KibepOe3nekn, 3aXucTy KoHbpineHmiiHoi iHdopmarii Kii-
€HTIB Ta BUKOPUCTAHHS CyYaCHUX IHCTPYMEHTIB TSI TOKPAILICHHS aIBOKATCHKOT JisUTBHOCTI, TAKUX SIK €IEKTPOHHI
CHCTEMH KepYBaHHS JOKYMCHTAMHU Ta €ICKTPOHHA KOMYHIKaIlisl.

Po3B'si3aHHS UX MPOOIEMHUX MATAaHb BUMArae B3a€MOIil Ta CIIBIIPAlli BCiX 3alliKaBICHUX CTOPIH: ACPKaBHHUX
oprasiB, MpoeciiHUX aJBOKATCHKUAX OpTaHi3alliii, IpoMaJICbKHX 00'€IHaHb Ta aKaJeMIYHUX YCTaHOB. T1TbKH MUIS-
XOM CIUIBHUX 3yCHITb MOJKHA CTBOPUTH €(DEKTHBHY CHCTEMY 3a0€3IeUCHHS IPABOBHX 3aca/l AisUTbHOCTI a/IBOKATIB,
sIKa BIJITIOBIJJa€ BUMOTaM Cy4aCHOTO CYCIIJILCTBA Ta CIPHUSE 3MIIIHEHHIO IEMOKpATii Ta PaBOBOI JIePIKaBU.

AHani3 ocTaHHIX AocailxkeHb. barato BUeHNX 3BepTajiM yBary Ha NpoOJeMHI MUTaHHs, MOB'sI3aHi 3 3a0e3me-
YEHHSAM IMPaBOBUX 3acajl JisUIbHOCTI agBokariB. JlocmikeHns B il ramysi npoBoauin 1.51. Cementok, B.B. 3abo-
poecbkuit, H.M. bakasuora, O.P. banaupka, T.b. Binpuuk, C. iBanunekuii, B. Csatoupka, T. Bapdonomeesa,
M. ApaxkensH, M.J1. Jlenucoscwkuid, I.€. Cisinbka, A.A. 3aBancekuii, T.}O. Jlemunna, PuGanko I.C. Ta Oararo
IHIIAX HAYKOBIIIB.

Hespaxkaroun Ha 3HaYHHUNA 0OCST TOCIiKEHb, K1 OyJI IPOBE/ICH] B I1iii 001acTi, BCe 1Ie 3aUIIAEThCS YUMAIIO
JUCKYCIHHUX MHUTaHb, sIKi MOTPeOyIOTh IETaTbHOTO BUBUEHHS Ta po3miaay. Hampukian, mpobieMu CTOCYIOTbCS
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HE3aJIS)KHOCTI Ta aBTOHOMIT aJIBOKATIB, 3a0e3eueHHs JIOCTYITY JI0 TPABOCY/IS JUTSl BCIX BEPCTB HACEJICHHS, aIcK-
BaTHOI po(heCciiHOT €TUKHM Ta TUCIHUILTIHK Cepell aJBOKATIB, a TAKOXK PO3BUTKY TEXHOJIOTH Ta KiOepOe3eKH B FOpH-
JUYHHX [TOCTYTax.

Lli nuTaHHs 3a1MIIAI0TECS B ICHTPI yBArH sIK HAYKOBILIB, TAK i NPAKTHKYIOYHMX a(BOKATIB, OCKLIbKH PO3B'S3aHHS
uX npo6neM JI0TIOMO3Ke 3a0e311e4nTH OLIbII eQEKTHBHY i CLIPaBE/INBY aBOKATChKY IUSUTBHICTB Ta 3MILHUTH Ipa-
BOBHI TIOPSIIOK B CyCITUTBCTBI. TOMY MOIaIIbII JOCTIIKEHHS Ta OOTOBOPEHHS B i 00IACTI € BEIbMHU BaYKITUBUMU
IUTSL PO3BHUTKY aJBOKATYPH Ta MPABOBOI CHCTEMH B I[IJIOMY.

MeTo1o cTaTTi € aHai3 1 O3S MPOOIIEMHUX MMUTAHb, TIOB'I3aHUX 3 3a0€3IIEUCHHSIM MTPABOBUX 3acajl JTisiiTh-
HOCTi agBokariB. CTaTTa CTaBUTh 32 METY BUBYMUTH TCOPETHYHI Ta MPAKTUYIHI ACTIEKTH, IO CTOCYIOTHCS Mpodeciii-
HOT JIISUTBHOCTI aJIBOKATIB Ta 1X MPaBOBOT'O CTaTyCy.

CrarTs TaKOXK MICTHTh BUBYCHHSI PE3y/IbTATIB OCTAHHIX JIOCII/KEHb 1 IPAllh BiJOMHUX HAYKOBIIIB, SIKi 3alMaTICs
JAHOIO TeMOI0. MeTOI0 TaKkoro aHai3y € BUSBICHHS TCHICHIIIHN 1 TOTOYHOTO CTaHY TOCIIIKEHB, 8 TAKO)K MOYKIIUBUX
PEKOMEHIAITIH [Tl TOKPAIICHHS aIBOKATChKOT ISUTBHOCTI Ta PO3B'S3aHHS IPOOIEeM.

OCHOBHOIO METOFO CTAaTTI € MiABUIIEHHs 0013HAHOCTI POQECIHUX aJIBOKATIB, CTYJICHTIB PAaBO3HABCTBA, Ipa-
BO3HABIIIB, 3aKOHO/IABIIIB Ta ITMPOKOT IPOMAJICHKOCTI MO0 BAKIMBOCTI 3a0€3MeUCHHS MPABOBHX 3aca]l AisIIbHOCTI
aJIBOKATIB Ta PO3BUTKY MPABOBOI CHCTEMH B LijoMy. L[5 cTaTTs MOXKE CTaTH BHECKOM y CIIPUSIHHI Jiajory Ta 00ro-
BOPCHHI I1i€1 BOYKINBOI TEMH, [II0 MA€ BEJIMKE 3HAYCHHS IS CIIPABETMBOCTI Ta MPABOIMOPSIIKY Y CYCILIBCTBI.

Buknax ocnoBHoro marepiaiay. Crouarky po3DISIHEMO 3aKOHOIABCTBO, SKE PETYITIOE IPABOBHH CTa-
Tyc ajaBokariB. 3akoH Ykpainu "[Ipo amBokarypy Ta aaBOKATCHKY JMisIBHICTE' BH3HAUa€ iXHI MpaBa, 0O0OB'S3KH,
MPOIEypH OTPUMAaHHS aJIBOKATCHKOTO CTaTyCy Ta B3a€EMOBITHOCHHH 3 KIIEHTaMHU 1 CymamMH. AJBOKAT, 3TiIHO
3 myHKTOM | wactunm | ctarTi 1 3a3Ha4eHOr0 3aKoHy, € (Pi3HIHOI0 0CO00I0, SIKa BUKOHYE NMPOQeCiiiHy aBOKATChKY
JISUTBHICTB Y BiAMIOBITHOCTI 10 BUMOT Ta y MOPSAKY, 110 BU3HaUeHi qaHuM 3akoHoM (IIpo agBokaTtypy Ta agBOKaT-
CBKY JisUIbHICTB, 2012).

3rigHo 31 crarTero 55 Koncetutynii Ykpainu, HaBUIIIOK FOPUINIHOK FapaHTIero Mpae i CBOOO/I JIFOJUHU 1 poMa-
JISTHUHA € X CYOBHH 3aXHCT, SIKUI pealli3yeThes uepe3 KOHCTUTYIIIIHE, IIUBUIbHE, TOCTIOAAPCHhKE, aJIMIHICTPAaTHBHE
1 KpuMiHaIbHE TIpoBaKeHH. OCcOOIMBO BAXKIIMBE TIPABO, SIKE 3a0€3MeUyEThCS B PAMKax YCiX BHIB POBAIKCHbD,
30KpeMa IIUBUIFHOTO MTPOBAPKCHHS, - I1e IPaBO Ha oAep KaHHs MpaBoBoi gonomoru (Kouctutyiist Ykpainu, 1996).

OcHOBHUM Cy0'eKTOM, 1110 3a0e3Meuye HaJaHHs PABOBOI JONOMOTH, € a/[BOKATChKa rpoMajia. PiBeHb pO3BUTKY
a/IBOKaTypy B LIMBLII30BAHOMY CBITi € iHIMKATOPOM PiBHs PO3BUTKY JEMOKpATIi y CyCIilIbCTBI, & SQEKTHBHA JisiIb-
HICTh aJIBOKATIB BiJJOOpaxkae CTyIiHb 3aXHUIIEHOCTI IpaB i cBoOo 1 monuHu (KoHcTutyiist Ykpainu, 1996)

Takum YuHOM, aIBOKAaTCHhKa Mpodecis Mae BaKINBE 3HAYCHHS B 3a0€3II€UCHHI TPABOBOTO 3aXHCTY 1 CTAHOBUTH
OJIHY 3 OCHOBHHMX O3HAK PiBHS 3aXHIICHOCTI MMpaB JIONWHU B cycminbeTBi (KoHcTuTyist Yrpainu, 1996).

Temy npaBoBoro cTaTyCy aaBoKariB B YKpaiHi posmisaae 3aboposcrkuii B.B. ¥V cBoemy nocmimxenHi HuM Oyito
37iICHEHO aHaJli3 MPaBOBOTO CTAaTyCy aJBOKaTa B YKpaiHi, pO3MIAHYTO MOEIHAHHS NPaB i 000B'sI3KiB Li€l mpodecii,
a TAKOXK BaYUIMBI aCIIEKTH BiIOBIAAILHOCTI Ta FrapaHTil, MOB'sI3aHUX 3 JiSUTHHICTIO aJIBOKaTa. 30Kkpema, Oyio 3Bep-
HYTO yBary Ha HEIOJIKM B IPABOBOMY PETYJTIOBaHHI, 0COOIMBO MIONO0 BU3HAYCHHS KOJa NMOBHOBA)KEHH aJBOKATA
Ta HeOOX1THUX TapaHTii Ay foro npodeciiinoi aisutbHOCTI (3a00poBebkwid, 2012).

ABTOHOMISI Ta HE3aJISKHICTh aJIBOKATiB: AJBOKaTypa € OCHOBHUM OPraHOM, 1o 3a0e3rneuye HalaHHs mpode-
ciifHoi mpaBoBOi KomoMoru B YkpaiHi 3rifHo 3 KoHcTuTyImi€o. BasknnuBo Big3HAYMTH, 110 aJBOKATH 3a0€3MEUyIOTh
CBOIO HE3aJISKHICTh Y CBOTH JiSUIBHOCTI, 1110 € TApaHTIEr0 31HCHEHHS CIIPaBeIMBOTO MTPABOCYA/IS Ta 3aXUCTY TpaB
Ta cBoOOA rpoMasiH (3abopoBebkuid, 2012).

st anamisy npoOiieM aBTOHOMIT Ta He3aJIeKHOCTI aIBOKATiB MU BUKOpPHCTAaEMO HayKoBy ctarTio T.1O. [lemunHa.
VY cBOEMY JOCIIJKCHHI BiH BBaXA€E, 10 HE3AICKHICTh aJIBOKATIB Y IPOQPECIiHIN MisITPHOCTI BU3HAETHCS SIK 3aKO0-
HOM 3a0e3IeUeHHi CTaTyc, 1o 3arnodirae Oyab-sKOMYy BTPYYaHHIO a00 MEpenIKoKAHHIO iX 3aKOHHIH JiSUIHOCTI
3 HagaHHS NpogeciiiHol MpaBHUYOI TOMOMOTH. 3aKOHH, IO PETYIIOIOTh aJBOKATCHKY MisSUIBHICTH, TAKOX rapaH-
TYIOTh HE3aJICKHICTh aJBOKATCHKOI CHIIBHOTH, HAAUISIOYM i OPraHd BUHSITKOBHM IIPaBOM HAa CaMOBPSIyBaHHs
Ta camoperyisuito (Jemunna, 2020).

AHaJi3 CTaHy 3aKOHOABCTBA MOKa3ye, 10 HopMu 3akoHy "lIpo axBOKaTypy Ta ajBOKATCBKY JisIbHICTS" MOTpE-
OytoTh JieTaizalii, 30kpema, 3 ypaxyBaHHIM HEOOXi1HOCTI BCTAHOBJICHHS PI3HUX NPHHIIHIIIB HE3AICKHOCTI a/Bo-
KaTiB Ta MPHUHITHIIIB HE3aJICKHOCTI aJBOKATCHKOI CIIIIBHOTH Y IPOQECiiHIi TiSUTBHOCTI.

Hocryn g0 mpaBocyis: s aHami3y MMTaHHS JOCTYITY JI0 TIPABOCYIUIS Ta POJIi aIBOKATIB y 3aXUCTI MPAaB JIFOAUHH
BUKOpHCTaEMO «OCHOBHI TIOJIOKEHHS ITPO POJIb afBOKaTiB» OCHOBHI MOJI0KEHHSI TIPO POJIb /IBOKATIB, CIIPSIMOBAHI Ha
HAJIAHHS TITPUMKH JepKaBaM-y4IaCHUIIM y 1X 3aBIaHHI CIIPUATH Ta 3a0e3leuyBaTH HaJIeKHY POk anBoKariB. s
POJIb TIOBHHHA [TOBAKATHCS 1 TapaHTYBaTHCS YPSIaMU IIPH PO3pOoOIIi HALlIOHATFHOTO 3aKOHOJABCTBA 1 HOTO 3aCTOCY-
BaHHI, SIK JUIS /IBOKATIB, TaK 1 VI CYIIiB, TPOKYPOPIB, WICHIB 3aKOHOAABYO! Ta BUKOHABUOI BIIAJIH, & TAKOK BCHOTO
CycCHibcTBa. BKazaHi MPUHIMTIH TOBUHHI 3aCTOCOBYBATHCS TAKOX JI0 0CI0, sIK1 3AIMCHIOIOTH aIBOKATChKI (PYHKIIIT O3
ofiepkaHHs (opMabHOTO cTarycy anBokarta (OCHOBHI IMOOKEHHSI TIPO POJIb aIBOKaTiB, 1990).

V¥ cBoiii mparti Pubanko I'.C. BBaxae, 1o Bianosigno 10 Koncrutyuii Ykpainu, crarrero 131-2 Oymno 1omnoBHeHO,
IO JUTSI HaJJaHHS MPOoQeCciifHOl IpaBHUYOI TOMTOMOTH B YKpaiHi (YHKIIOHYE aIBOKaTypa, i JHIIe alBOKATH MOXYTh
MIPEACTABIIATH iHIII 0COOM B Cy/i Ta 3a0e3MeuyBaTh 3aXUCT BiJ KPHMiHAIEHOTO OOBUHYBAYCHHS, 32 BUHATKOM JICsI-
KHX BHUITAJIKIB. Lle poOUTh aJIBOKaTypy pa3oM i3 MpOKypaTyporo YaCTHHAMHU CHUCTeMU rpaBocys (Pubanko, 2020).

TaknuMm 9MHOM, aJIBOKATYypa CTAE€ KIIOYOBUM €JIEMEHTOM CHCTEMH NPABOCYANS B YKpaiHi, OCKITBKH OCHOBHOIO
KOHCTUTYIIHHOIO (DyHKII€I0 a/BOKATIB € 3a0e3MeUeHHs MpaBa Ha 3aXHCT BiJ] KPUMIHAJIBHOTO OOBHHYBadCHHS
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Ta MPEJACTaBHUIITBO B Cy/i JUIA (i3MUHUX Ta IOPHIUIHUX 0oci0. [lepkaBa Mae JiejeryBaTH 10 QYHKIO aJBOKaTaM
Ta 3a0e3MEUYNTH BUCOKUH piBeHb MpodeciiHOol MpaBHUYOI TOTIOMOTH, 10 € BAKIUBUM (HAKTOPOM JIJIS SKOCTI 3/iH-
CHEHHSI ITPaBOCY/Is Ta 3a0e3MICUCHHS IpaBa Ha crpaseiuBuii cya (Pubanxo, 2020).

OnnouacHo Koncrutynis Ykpainu nependadae He3aJeKHICTh OpraHiB ajgBokarypu, a 3akoH "IIpo amBoka-
TYpy Ta aJIBOKaTChKY AISUIBHICTH" MiATBEPIDKYE CTATYC aIBOKATYpH SIK HEACPKABHOTO CAMOBPSIHOTO iHCTUTYTY
(Pubasko, 2020).

[Ipodeciiina eTuka Ta qucnuIuTiHA: 1 pO3IISTY TUTaHHS PO ECiiHOT €THKH Ta TUCITUILTIHYU CepeJl aJIBOKATIB,
MU OyJIeMO BUKOPUCTOBYBaTH 3akoH Ykpainu "lI1po ajBokaTypy Ta alBOKaTChKy JisUIbHICTB', aIBOKAT 3000B'sI3aHIHA
JOTpUMYBaTUCH [IpaBui afBOKATCHKOI €THKH, SIK OAHOTO 3 OCHOBHHUX IpodeciiHuX 000B'I3KiB. AJTBOKAaTH 3HAXO-
JUITBCS TTiJT BETUKUM THCKOM, OCKLUTBKH X BaXKJIUBICTD Y MMPABOBIH CHCTEMI BUMArae JOTPUMAHHS BUCOKUX CTUYHUX
CTaHJAPTIB MOBEAIHKH. 3aBASAKH KOMIUIEKCHOMY XapakTepy OOOB'A3KiB, L0 MMOKJIaeH] Ha aJBOKaTypy, HeoOXiaHe
OallaHCYBaHHS MIX CIYKIHHSM 1HTepecaMm OKPeMOTo KITIEHTa Ta IHTepecaM CyCIUIbCTBA 3arajioM. AJBOKATH MOBH-
HHI JIOJIEp>KYBaTHCh IPUHITUITIB 3aKOHHOCTI Ta BEPXOBEHCTBA TpaBa. 3rijHo ctarti 21 3akony Ykpainu "[Ipo anso-
KaTypy Ta aJBOKaTChKY IIsUIBHICTB'", ITiJl YaC BUKOHAHHS aJIBOKATCHKOI IsIIBHOCTI aJBOKAT Mae 00OB'SI30K JIOTPH-
MYBaTUCh ITpaBUI aiBOKaTCchkoi eTukH (IIpo agBokaTypy Ta aABOKATCHKY AisIBHICTH, 2012).

«[IpaBuna agBOKaTChKOI €TUKM» OyiIM 3aTBEp/KEHI 3BITHO-BUOOPHUM 3'13710M aaBoKaTiB Ykpainu 09 depBHs
2017 poky. BoHU 3aKkpiIiol0Th TpaauLii Ta T0CBiA YKpaiHCHKOT aABOKaTypu y cdepi TiIyMadeHHS HOPM aBOKaT-
CBKOI €THKH, & TAKOXK BPaXOBYIOTh 3arajbHOBH3HAHI JEOHTOJOT1YHI HOPMH Ta TPaBIJIA, IO MPUHHATI Y MiXKHAPO.I-
HOMY aJIBOKaTrchkoMy criiBToBapucTgi (I[IpaBuia agBokarcekoi eTuku, 2017).

Y naykoBiii npami Jlenucoscrkoro M /1., CiBinpkoi I.€ HamaHO 0COOMMBUI aKIICHT Ha aHATi31 IUCIUILTIHAPHOT
BIJINIOBIJTAJILHOCT] aJIBOKATIB Ta HA HAKJIAJCHHI AUCUUIUTIHAPHUX CTATHEHb 3a MopylieHHs [IpaBui agBoKaTChKOi
eTuku. JlocnikeHo 1 mpoaHaizoBaHo CyJ0BYy MpakTHKy BepxoBHoro Cyiy 3 NpHBOAY NPUTITHEHHS aJBOKATIB 10
JIUCITUTUTIHAPHOT BiAMOBIIanbHOCTI BUIow KkBamigikaniliHO-IUCIUILTIHAPHOIO KOMICIEI0 aJIBOKaTypHu abo Bifmo-
BIJTHOO KBaJTi(hiKaIliHHO-AUCIIUIUTIHAPHOI KoMicieto aaBokaTiB ([lenucoBchkuii, CiBinbka, 2023).

TexHOMOTrIYHUI PO3BHUTOK 1 KibepOe3neka: 11[o0 po3nIsHyTH BILIMB TEXHOJIOTIYHOTO PO3BUTKY Ha aJBOKATCHKY
JUSUTBHICTB Ta KiOepOe3mneKy, MH BUKOPHCTaeEMO HayKoBy cTarTio " IH(opmariitHa Ta kibepOe3rneka agBoKaTChKOi
JUSUTBHOCTI: TeopeTHyHi Ta mpaktuyHi acrekty (mocsig CLIA) " A.A. 3aBafchbKHid, Ka aHATI3y€ MOKIIMBOCTI HOBUX
TEXHOJIOTH 1 BUKIIMKU JUISl 3aXHUCTY JIaHUX KII€HTIB. B naHiil cTarTi JOCHiKYIOThCS TEOPETHYH] aclieKTH iH(Op-
MaliiiHoi Ta Ki0epOe3neKku y MisIbHOCTI aJBOKaTypH, a TaKOXK apryMEHTYEThCS HEOOXiTHICTh OiIbIl ITHOOKOTO
PO3BHTKY TCOPETHYHHX OCHOB iH(OpMAIiitHOT Oe3meku. AIBoKarypa Mae 00OB'sI3KH, 3aKPITUICHI 3aKOHAMH Ta TIpa-
BHJIAMH JIBOKATCHKOT €THKH, IIOJI0 3a0e3NeueHHs KOH(DICHIIIMHOCTI JaHUX KITIEHTIB Ta 30epeKEeHHS aIBOKATCHKOI
TAEMHHIII, 10 CTABUThH NEpPe/ IHCTUTYTOM Ta HOTO MpEeACTaBHUKAaMH JIONATKOBI BUMOTH IIOAO BiOBINAILHOCTI
(3aBagchkwii, 2020).

s BiaNOBiJaNbHICTh 3yMOBIIOE HEOOX1THICTh HaJ3BUYAMHOI yBaru J0 BCiX acHeKTiB 3abe3nedeHHs: Oe3rneKku
3a3HaYeHUX JaHUX. AHAJI3yIOThCS OpraHizaliiiHi, TEXHIYHI Ta 3aKOHOJABYI MiAXOAM 10 3abe3neyeHHs iHdopma-
ilHOT Oe3IeKr, 30KpeMa B KOHTEKCTI aJIBOKaTChKol JisIbHOCTI. [IpoaHaii3oBaHO CydacHU# CTaH Ta MPaKTHYHI
pINICHHST HA OCHOBI JOCBIy 1 peKOMeHaIiii AMeprKaHChbKoi acorriamii ropucTiB (American Bar Association —
ABA) (3aBajacbkuii, 2020).

B mincymky, B cTarTi Oynu po3mISHYTI TEOPETHUYHI aceKTH iHpopMaliifHoi Ta kibepOe3nekn B aABOKATCHKIH
JUSUTBHOCTI. 3a3Ha4€HO, L0 aJIBOKaTH MAroTh BEJIMKY BIAMOBIAAIBHICTH 3a0€3MeunTH KOH(IIEHIIHHICTh JaHuX
CBOIX KJII€HTIB Ta 30eperTu aABOKaTChbKy TaeMHUIIO (3aBaackkuid, 2020).

ABTOPH I IKPECITAITN HEOOXIIHICTh JTOKJIaIaTH HAMITHITHHIIIION yBar 10 3a0e3nedyeHHs Oe3neku iHopMallii, 30kpemMa
3aCTOCOBYFOYHM OpTraHi3alliiiHi, TEXHIYHI Ta 3aKOHOJIaBYi PiBHI 3aX0/1iB. BaXIMBICTh BpaxyBaHHs Mi>KHAPOTHOTO JIOCBI/TY,
30KpeMa peKOMEH Ialliii AMEpHKaHCHKOT acolliallii FOpHCTiB, Oyiia Takox HarosorreHa (3aBaacekuit, 2020).

3a3HaueHi MpoOIEMH Ta aHaIIi3 MPAKTUYHHUX PIlIEHB MiIKPECIIOITh HEOOX1THICTh MOAATBIION0 PO3BUTKY TEO-
PETUYHUX OCHOB iH(pOpMaliiiHoi 6e3neku B aaBoKaTypi. OcTaToYHMI BUCHOBOK MIAKPECIIIOE TOH (aKT, 1m0 3a0e3re-
YyeHHs iHpopMaLiifHOT 6e3MeKH € KPUTUYHUM aclieKTOM JUIs 30epekeHHs TOBIpH 10 aIBOKaTCchkoi mpodecii 1 3a6e3-
MeYeHHs npaB KimieHTiB (3aBaackkuii, 2020).

BucHoBKHM 3 1aHOT CTATTI 1a0Th HACTYMHE: AJIBOKAaTypa BiIirpae BaKJIMBY POJIb Y IIPABOBIM CUCTEMI KpaTHH
1 € TapaHTOM TIpaB Ta cBOOOJ rpomajisiH. 3akoH Ykpainu "[Ipo anBokarypy Ta aJIBOKarchKy JisUTbHICTH'" BH3HAYA€E
MPaBOBI 3acayl AisUIBHOCTI aJJBOKATiB, 30KPEMa, iX CTaTyc, 00OB'I3KH 1 BiAMIOBIJAIBHICTS.

He3sanexxHicTh alBOKaTypH Ta HEJOTOPKAHICTh a/IBOKATCHKOI TAEMHHLII € KIIFOYOBUMU MPUHIIMIIAMH, 110 JI03BO-
JISIOTh aJIBOKaTaM BUIBHO 1 HE3aJIeKHO 3aXHUIIATH MIpaBa CBOIX KIIIEHTIB 0€3 BTpy4yaHHsA 3 OOKy Jep:KaBHUX OpPraHiB
abo TpeTix ocio.

AHaII3 JOCTIKEHB 1 CYTOBOI IPAKTHUKHU CBITYNATH PO HEOOXITHICTh YTOUHEHHS HOpM 3akony "IIpo ajBokarypy
Ta aJIBOKaTChKY JIsUTBHICTB" 3 METOI0 3a0€3MeUCHHS OUIBIIOT YITKOCTI 1 3p03yMUIOCTI 11010 TOBHOBA)KEHB aJIBOKA-
TiB Ta IX TapaHTiM.

3abesnedeHHs iHPOpMaLiifHOT Ta KibepOe3neKkn B aJJBOKATChKIN AISITBHOCTI Ma€ KPUTHYHE 3HAYCHHS, OCKUIBKH
aJIBOKaTh 3000B's13aHi 30epirati KOH(DIIEHIIHHICTh JJAHUX CBOIX KII€HTIB. HemorpuMaHHs BUMOT 3a0€3MeUeHHS
0e3MeKH MOXKe MPU3BECTH JI0 MOPYIICHHS MPaB 1 IHTepEeCiB KIIEHTIB Ta MiipBaTH JOBIpY 10 Ipodecii.

Po3BUTOK TeopeTHYHUX OCHOB iH(pOpPMAIIIHOT OE3TEKH B aJJBOKATYPl Ma€ BEJIMKE 3HAUYCHHS I €)eKTHBHOTO
3a0e3reueHHs MpaB i cBOOO IPOMaJIsH, a TAKOXK JIJIS T ABUILEHHSI JOBIPH 0 MPABOCYJI/IS Ta CIIPABEIUTMBOCTI B CyC-
HiIBCTBI.
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Opra#i3ariiiiHi, TeXHIYHI 1 3aKOHO/IaBU1 PiBHI 3a0e31eucHHs Oe31ekn iHGopMarlii MaroTh OyTH B3a€MO3B'I3aHUMH
1 TOTIOBHIOBATH OIWH OHOTO JUISl TOCSATHEHHS ONITUMAJIBLHOTO PiBHS 3aXUCTy JaHUX.

3arajiom, CTarTs po3KpHBae MPoOJIeMHI MUTAaHHS 3a0e3MeUeHHs MPaBOBUX 3acal NisJIbHOCTI aJIBOKATIB, a TAKOXK
3BEepTa€ yBary Ha HEOOXIMHICTh MOAANBIIMX HAYKOBUX JOCIIIKCHb 1 PO3BUTKY MPAKTHYHKX PIICHb IS MOKPa-
LICHHS CTaHy aJBOKATCHKOI NISUTBHOCTI Ta 3a0€3IICUeHHs 3aXUCTY IPaB 1 CBOOO IPOMa/IsH.
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