ISSN 2353-8406 Knowledge, Education, Law, Management 2021 Ne 3 (39), vol. 2

DOI https://doi.org/10.51647/kelm.2021.3.2.38

OGOLNA CHARAKTERYSTYKA FUNKCJI FISKALNEJ PANSTWA

Tetiana Tatarova
kandydat nauk prawnych,
docent Katedry Administracji Publicznej i Administrowania
Narodowej Akademii Spraw Wewnetrznych (Kijow, Ukraina)
ORCID ID: 0000-0002-9575-7940
tatyana_tatarova@ukr.net

Adnotacja. W artykule, na podstawie wnioskéw doktrynalnych i przepiséw dotyczacych istoty, klasyfikacji i
rodzajow funkcji panstwa, podano charakterystyke jednej z tych ostatnich, a mianowicie funkcji fiskalnej panstwa. W
rezultacie autor sformutowal nast¢pujace glowne charakterystyczne cechy funkcji fiskalnej panstwa: wchodzi ona w sktad
podsystemu funkcji finansowej, ktory z kolei jest sktadnikiem jednej z gtéwnych funkcji panstwa — gospodarczej; jego
istota sprowadza si¢ do gromadzenia srodkow w budzetach panstwowych i lokalnych oraz ich pozniejszego przydziatu,
czyli dysponowania zasobami finansowymi panstwa; odbywa si¢ w celu finansowego zapewnienia funkcjonowania
waznych spotecznie obszardw panstwa, zapewnienia przez niego wysokiej jakosci ustug publicznych, a w konsekwencji
zapewnienia 1 zagwarantowania szerokiego zakresu praw 1 wolnosci obywateli; oprocz funkcji ekonomicznych
i finansowych funkcja ta jest Scisle zwigzana z funkcjami opodatkowania i kontroli finansowej, poniewaz sa one w
rzeczywisto$ci integralng czescig procesu realizacji funkcji fiskalnej panstwa; jest czgscig dziatalnosci administracyjne;j
panstwa w aspekcie zarzadzania zasobami; zawarta na podstawie merytorycznych ram regulacyjnych i prawnych, ktorych
podstawg jest przede wszystkim Konstytucja Ukrainy, Kodeks Podatkowy Ukrainy, ustawa Ukrainy ,,O budzecie panstwa
Ukrainy” na biezacy rok itp.; realizowana jest za pomoca specjalnych narzedzi — metod i §rodkdéw, w tym natury prawnej;
ma wiasne formy wyrazenia, ktére mozna przedstawi¢ jako procedury przewidziane przez obowigzujace prawo dotyczace
gromadzenia srodkow budzetowych i dalszego dysponowania nimi.
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Abstract. In the article, on the basis of doctrinal conclusions and provisions on the essence, classification and types
of functions of the state, a description is given of one of the latter, namely, the fiscal function of the state. As a result,
the author formulated the following main characteristic features of the fiscal function of the state: it is included in
the subsystem of the financial function, which in turn is a component of one of the main functions of the state — economic;
its essence is reduced to the accumulation of funds in the State and local budgets and their further appropriation, that is,
the disposal of the financial resources of the state; carried out for the purpose of financially supporting the functioning
of socially important areas of the state, providing them with high-quality public services, and as a result, ensuring
and guaranteeing a wide range of rights and freedoms of citizens; in addition to economic and financial functions, this
function is closely related to the functions of taxation and financial control, because they are actually an integral part
of the process of implementing the fiscal function of the state; is part of the administrative activities of the state, in
the aspect of public resource management; is embodied on the basis of a meaningful regulatory framework, which is
primarily based on the Constitution of Ukraine, the Tax Code of Ukraine, the Law of Ukraine "On the State Budget
of Ukraine" for the current year, and so on; implemented with the help of special tools — methods and means, including
those of a legal nature; has its own forms of expression, which can be represented as procedures for the accumulation
of budgetary funds and their further disposal, provided for by the current legislation.

Key words: functions of the state, economic function of the state, financial function of the state, fiscal function
of the state, classification of state functions, external functions of the state, internal functions of the state, features.

© Knowledge, Education, Law, Management 237



ISSN 2353-8406 Knowledge, Education, Law, Management 2021 Ne 3 (39), vol. 2

3ATAJIbHA XAPAKTEPUCTUKA ®ICKAJBHOI ®YHKIII TEP)KABU

Temana Tamaposa
doyenm Kageopu nyoniuHo20 YNpasiiHHa ma dOMIHICMPYEAHHS
Hayionanvrnoi akademii 6nympiwiHix cnpas,
kanouoam wpuduunux nayxk (Kuis, Yxpaina)
ORCID ID: 0000-0002-9575-7940
tatyana_tatarova@ukr.net

AHoTanis. Y crarTti, Ha MiJICTaBi JOKTPUHAJIBHUX BUCHOBKIB Ta TOJIOKEHb IPO CYTHICTb, Kiacupikaliio Ta BUIU
(GyHKIIH nep>kaBy, TaHO XapaKTEPUCTHUKY ONHI€T 3 OCTaHHIX, a came (icKalbHOI (yHKIIT JepikaBu. Y pe3ynbTari aBTo-
pom Oyimn copMyIbOBaHi Taki OCHOBHI XapaKTepHi 03HAKH (icKambHOT QyHKIIT JICpIKaBH: BOHA BXOIHTD y ni;[CHCTeMy

3BOJIUTECS 110 aKYMYJ'IIOBaHHH KOIITIB /10 Jlep>kaBHOTO Ta MICIEBHUX OIO/KETIB Ta iX MOAAIBIIOTO aCI/IFHYBaHHSI TOOTO
PO3MOPSLKEHHS PIHAHCOBMMH PeCypCaMu ACPiKaBH; 31IHCHIOETECS 3 METOKO (IHAHCOBOIO 3a0e3NeyeHHs (PyHKLIOHY-
BAHHs COLIANBHO BXIMBHUX Cep JAepikaBH, HaJAHHs iM SKICHHX TPOMAJICBKUX TOCIYT i, SIK HACIIOK, 3a0€3ICUCHHS!
Ta rapaHTyBaHHs LIMPOKOTO CIICKTPY Mpas 1 cBOOOJ TPOMAJISIH; KpiM €KOHOMIYHOI Ta (blHaHCOBOl GyHKIIN, 151 pyHKIs
TICHO NOB's3aHa 3 QYHKLISMH ONONATKYBaHHS Ta (PIHAHCOBOIO KOHTPOIIO, aJke BOHH (haKTHUYHO € CKIAZOBOIO IIPOLECY
peanizamii ¢ickanbHOi (QYHKINT AepKaBH; € YaCTHHOK aaMIHICTPATUBHOI MISUTBHOCTI JCP)KaBU B aCICKTI YIIPaBIiHHS
JIep’)KaBHUMH PECypcaMy; BTUIIOETHCS Ha ITiJICTaBl 3MICTOBHOI HOPMAaTHBHO-TIPaBOBOI 0a3M, OCHOBY SIKOI HacamIiepesn
ckiranaroTh Koncturyuis Ykpainu, [lonatkoBmii komekc Ykpainn, 3akoH Ykpainu «IIpo nep:kaBHUI OromkeT YKpaiHm»
Ha MMOTOYHHU PIK TOIIO; Peasi3yeThCs 3a JOMOMOIOK0 CIEIiabHUX IHCTPYMEHTIB — METOJIIB Ta 3ac00iB, y TOMY YHCI1
IIPaBOBOTO XapaKTepy; MA€ BIACHI (OPMH BUCIOBIIOBAHHS, SIKI MOXKHA ITOJIATH SIK ITepe10aueHi YNHHUM 3aKOHO/IaBCTBOM
MIPOLIEYPH [IOAO aKyMYJIIOBaHHS OIOJUKETHHX KOILITIB Ta IOJAJIBIIOrO PO3IOPSIHKEHHS HIMH.

Kurrouosi ciroBa: Qynkuis aepxasn, ekoHoMivHa QyHKLUis Aepxasy, Ginancosa GyHKUis Aepxasy, dickanbHa QyHK-
1is iep kaBy, Kiacudikamis GpyHKIii nepsxasy, 30BHIIIHI QyHKIIT 1ep>kaBy, BHYTpilIHI GyHKIIT 1epKaBu, O3HAKH.

Relevance of the article. Control is a classic element of administrative (management) activity, that is, without
control, the management process cannot be recognized as either quality or complete. Control allows you to solve
a number of tasks related to determining and evaluating the level of efficiency of the object of management, as well
as identifying and stopping possible offenses, in particular violations of labor and service disciplines. Until now,
control remains the only, and in a certain sense unique, means of ensuring the high-quality fulfillment of the tasks set
and effective monitoring of compliance with and implementation of the requirements of regulatory legal acts. This
explains the popularity of the use of control by various actors in both the private and public spheres.

It is fair to say that the state is the main subject of control, this thesis can be explained by its special status
and a number of socially important tasks assigned to it. The fact is that having taken on a number of responsibilities
to ensure the functioning and development of society, in fact, it must ensure the effective functioning of socially
important areas such as economic or health care, without which it is impossible to ensure the constitutional rights
and freedoms of citizens. As S. Alekseev rightly noted, the main social purpose of the state is “ensuring the normal,
safe functioning of society, creating solid and stable conditions under which the integrity of society and its proper
(natural) functioning are achieved mainly due to economic and spiritual factors» (Anekcees, 2010).

On the basis of the results obtained as a result of the implementation of control activities, the state can be
confident in the conscientious exercise by persons of their own rights, freedoms and the fulfillment of their duties,
because in order to prevent and counteract offenses, it is not enough only the existence of a mechanism of legal
responsibility, it is also necessary to systematically monitor compliance with and fulfillment of legal prescriptions.
It follows from the above that control is actively used by many subjects, primarily the state, for the qualitative
fulfillment of the declared tasks. Control is a mandatory stage of management, without which it is impossible
to obtain positive management results. For its part, research and characterization of fiscal control as a tool for
the implementation of this function is impossible without a thorough clarification of their content of the latter.

The purpose of the article is due to the need to determine the content of the fiscal function of the state, by
highlighting its characteristic features, for which it is necessary: to determine the functions of the state, to determine
the role, significance and essence of the fiscal function in their general system.

Presenting main material. From an etymological point of view, a function is most often considered as an activity
or phenomenon, or rather as «an activity, work, an external manifestation of the properties of an object in a system,
as well as a role performed by a social institution or process in relation to the whole» (Jlokumuna, 1985) or «a
phenomenon that depends on another phenomenon, is a form of its discovery and changes in accordance with its
changes, duty, range of activity of something, purpose, role of something» (bycen, 2003).

In the legal doctrine, the meaning of a function is not associated with a certain permanent object or phenomenon,
but is used to denote “the main direction (type) of activity of a certain object (system), which was objectively
formed in the process of interaction of an object with the external environment, characterizes the essence of this
object and its purpose in context of the preservation and development of the system of which it is an element.
A. Marushchak characterizes the functions of the state as a basic category of general legal science — the theory
of state and law, which has come a long way of becoming, and was formed under the influence of philosophical
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and political opinions'. The fact is that in jurisprudence, subjects of law obviously prevail over objects, since
the state and dynamics of the latter depend on the former, therefore, it is not surprising that such an important
category as functions correlates precisely with subjects that implement certain activities reflected in their functions.

A fairly specific subject of the legal system is the state, it is both a subject and a potential participant in legal
relations, as well as its own specific functions, reflecting the diversity of its activities. The state systematically
carries out its activities in radically different directions — from economical to ecological, because ensuring
the functioning of society requires the creation of an opportunity for citizens to satisfy at least the basic needs
for the sustainable development of each person and personality. To do this, the state ensures law and order on its
territory, creates conditions for effective work, recreation and the full development of each individual. We should
agree with the authors of the textbook on the General Theory of State and Law (M. S. Kelman, A. G. Murashin,
N. M. Khoma) about the fact that it is the functions of the state that “reflect the real life process of the existence
of the state, following from the category "essence of the state".

One way or another, all its activities are reflected in the functions of the state, therefore it is not surprising that
the concept of “functions of the state” was studied by many scientists in the field of the theory of state and law,
and all definitions of this concept were based on its definition as areas of activity of the state. So, S. L. Lysenkova
and V. V. Kopeychikova consider the functions of the state as “The main directions of the state’s activity, in which
its essence, tasks and goals are expressed”. A. V. Zaichuk and N. M. Onishchenko clarify that such directions are
determined by nothing more than the social purpose of the state.

A laconic definition of the functions of the state, but with a radically opposite content, is provided by A. I. Denisov:
“This is his activity, which differs in subject-political content.” It is interesting that all the above definitions are
reflected in the theses of A. V. Malko, who characterizes the functions of the state as “the main directions of its
activity, which express the essence and social purpose, goals and objectives of the state in managing society in its
inherent forms and methods” .

A. N. Loshchikhina provides a rather capacious definition of the concept under study: the functions of the state
are “cardinal, permanent directions and activities of the state, due to the objective needs of social development,
its internal and external tasks, in which the essence and social purpose of the state are found and concretized” .
A. D. Mashkov is convinced that the functions of the state are "necessary, homogeneous, permanent, expedient
areas of state activity, due to the objective needs of social development, taking into account its internal and external
tasks" (Mamkos, 2014).

The fundamental point of view of S. Babaev deserves attention, who provides a definition not of functions, but
of the functions of the state as «one of the main activities of the state, as well as the goals, methods, forms and ways
of carrying out this activity. The content of any state function in this case consists of the following interacting elements:
the subject of the function; function goals; methods, forms and ways of performing the function» (ba6aes, 2001).

R. Shagiev and A. Fedorchenko, providing definitions to the functions of the state, indicate that such activities
«are carried out within certain areas of determination of which are due to relevant and socially useful goals, it must
be legally regulated and have appropriate organizational supporty» (Lllarues, 2011). The above definitions make it
possible to take a broad look at the content of the functions of the state and determine its relationship with other, no
less important categories, such as the task or activity of the state.

With regard to the tasks of the state, it should be noted. that it is they that determine the emergence of certain
functions in it (L[Bik, [Terpumun, ABpamenko, 2009), the relationship of these two categories is quite well described
by G. Shai: «a task is something that requires a solution, and a function is a type of activity aimed at such a solution.
In other words, tasks and functions are interrelated, but not identical concepts. In certain historical periods, various
tasks and goals of the state become priority, and given this, its various functions. The fulfillment of any task leads
to the emergence of others» (ILlaif, 2014). At the same time, it cannot be considered that the functions of the state
are something fleeting, because in the vast majority they are stable, as well as the tasks of the state regarding
the comprehensive functioning of society and the creation of conditions for its progressive development remain
unchanged. Moreover, although its activities are reflected in the functions of the state, these concepts cannot be
identified, despite the fact that a function that is designed to perform large-scale tasks cannot reflect any one or
two types of activity, since their implementation will not be enough. Therefore, we support the point of view
of O. Kolomoets that «the spheres of state activity and the functions of the state should be distinguished as a whole
and a part, since several functions are implemented within each sphere. For example, the economic sphere of the state
is characterized by the performance of such functions as the function of issuing money, the function of anti-dumping,
the function of ensuring economic security, the tax function, the customs function, etc.» (Komomoers, 2013).

The above definitions make it possible to form an objective idea of the functions of the state, in particular, to
characterize them as such that:

— is a part of the management activities of the state, its response to existing current challenges, tasks facing
the state, and the needs of society;

—embody the main directions of the state's activity, and it is necessary to understand that such directions should
be global and significant, because it is impossible to identify functions with the activities of the state;

—reveal the essence and purpose of the state, reflect its retrospective and prospective directions of development;

— have social, economic and political significance, regardless of the type of functions, since the state itself in
the course of its activities cannot be apolitical; it is literally controlled by certain political forces), asocial (because

! Mapymak O. A. @opmyBaHHS Ta CTAHOBJIECHHS HAYKOBOI Kareropii «hyHkuii nepskasm». @opym [lpasa.2019. Ne 55 (2). C. 59-69.
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all activities are aimed at ensuring an appropriate level the functioning of the population on its territory, as well
as not taking into account economic conditions, since it is with the help of the economic sphere that the state has
the resources to implement its own functions;

—all functions of'the state must have a thorough legislative regulation, and the foundations for their implementation
are enshrined in the Basic Law of the state, state, regional and local development programs;

— are stable, as they are closely related to the tasks of the state, most of which, for example, ensuring the rights
and freedoms of citizens, are unchanged;

— have their own structure, consisting of the purpose of the function, its subject, methods and means by which it
is implemented and forms, that is, their external expression.

The above characteristics not only fully reveal the essence and purpose of the functions of the state, but also
allow us to speak of them as management activities carried out by the state. The above is confirmed in a monographic
study by O. Bespalova: «during the characterization of any function of the state, not any activity of the state, namely
management, comes to the fore. But at the same time, it should be borne in mind that the concept of «function
of the state» and «activity of the state» are not identical. This point of view is due to the fact that the direction
of activity (function) cannot be understood as the activity itself; this is a certain sphere within which activities can
be carried out, thanks to which the essence and purpose of the state is revealed. During the activity of the state in
the implementation of a specific function, due to the implementation of certain actions in this direction (that is, in
fact, activity), there is a corresponding influence on social relations that function in this area» (besmamnosa, 2014).

From an etymological point of view, the adjective fiscal means relating to the interests of the treasury,
and the essence of the fiscal function is reduced to «providing financing and providing quality public services as
an important component of the population’s well-being» (3umorernb, 2010). The above allows us to talk about
the fiscal function of the state as a set of actions of various types and types that are carried out in the economic sphere
and are of a financial nature, which allows us to connect the fiscal function of the state with economic, financial
functions, as well as the functions of taxation and financial control. Our conclusion is confirmed by a number
of studies devoted to the legal regulation of the economic and financial sphere.

So, for example, N. Kulchitskaya and V. Tropina consider the fiscal function of the state in the context of the economic
function of the state, in terms of the accumulation and allocation of finance (Kynpunipka, 2004; Tpomina, 2008). Close
to this conclusion is the opinion of D. Nosikov, about the fact that «in the system of the main activities of the modern
state; it has been proved that in the systemic and structural terms, the fiscal function of the component of the financial
function of the state (along with monetary, monetary, etc.) and, accordingly, the economic function of the state, and its
main elements are the tax, customs and budget-penalty subfunctions» (Hocikos, 2016). A. Semchik, on the contrary,
adheres to the point of view that it makes no sense to distinguish between the fiscal and financial functions of the state
(Cemuuk, 2010). A. Loshchikhina, in her monographic study, refers financial and fiscal functions to the constituent
elements of the generalizing economic function (JIomuxina, 2010).

Without going into a deep discussion about the place of the fiscal function in the system of other functions
of the state, we note that it is advisable to consider it as a component of the financial function, which in turn is part
of the economic function of the state. The fiscal function of the state «consists in the accumulation of state revenues
by establishing and collecting mandatory payments (taxes, fees, duties, fines)» (Hocikos, 2016), with the help
of which funds are accumulated at the level of state and local budgets (Tpetsk, brimyx, 2011).

Conclusions. Summing up everything indicated about the essence of the fiscal function of the state, and taking into
account the allocation by us of the general features of the functions of the state, we can single out the characteristic
properties of the category of the fiscal function of the state:

— is included in the subsystem of the financial function, which in turn is an integral part of one of the main
functions of the state — economic;

—its essence is reduced to the accumulation of funds in the State and local budgets and their further appropriation,
that is, the disposal of the financial resources of the state;

—is carried out for the purpose of financially supporting the functioning of socially important spheres of the state,
providing them with high-quality public ones, and as a result, ensuring a wide range of rights and freedoms of citizens;

— in addition to economic and financial functions, this function is closely related to the functions of taxation
and financial control, because they are actually an integral part of the process of implementing the fiscal function
of the state;

— is part of the administrative activities of the state, in terms of managing public funds;

— is embodied on the basis of a solid regulatory framework, which is primarily based on the Constitution
of Ukraine, the Tax Code of Ukraine, the Law of Ukraine «On the State Budget of Ukraine» for the current year,
and so on;

— is implemented with the help of special tools — methods and means, including those of a legal nature;

— has its own forms of expression, which can be represented as procedures for the accumulation of budgetary
funds and their further disposal provided for by the current legislation.

During the fiscal function, the practical purpose of taxes that citizens pay is realized, with the help
of the accumulation and distribution of which it becomes possible to fulfill the tasks assigned to the state through
the implementation of approved state programs at various levels. Moreover, one should pay attention to the fact that
the fiscal activity of the state has always been quite vulnerable, as a result of the commission of offenses related
to the dishonest payment of taxes by individuals and legal entities. This leads to non-receipt of certain amounts
of funds to the country's budgets, the emergence of a budget deficit. Such crimes, as a rule, are characterized by
a high level of latency and the presence of a «silent victimy state, but at the same time it is necessary to understand
that by harming the state, such damage is automatically inflicted on all its people. Therefore, in the context of this
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study, further scientific searches for means of preventing and suppressing offenses in the fiscal sphere are becoming
relevant, the main of which is the use of a specific tool — control over the taxation process.
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