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Adnotacja. W artykule autor przeprowadzil badanie doswiadczen zagranicznych krajow przestrzeni poradzieckiej
w zakresie odpowiedzialno$ci karnej za przywlaszczenie, defraudacje lub przywlaszczenie cudzej whasnosci poprzez
naduzycie stanowiska stuzbowego. Badanie odpowiedzialno$ci za przywlaszczenie, defraudacj¢ lub wzigcie w posiadanie
cudzego mienia przez funkcjonariusza naduzywajacego swojego stanowiska stuzbowego w obcym prawie karnym
pozwolito na stwierdzenie, ze odpowiedzialno$¢ karna za przywtlaszczenie, defraudacje lub przejecie cudzego mienia
przez funkcjonariusza zngcajacego si¢ nad funkcjonariuszem stanowisko jest charakterystyczne dla wigkszosci krajow
przestrzeni poradzieckiej (Azerbejdzan, Armenia, Gruzja, Estonia, Kazachstan, Kirgistan, Motdawia, Rosja, Tadzykistan,
Turkmenistan, Uzbekistan). W ustawodawstwie karnym Biatorusi, Lotwy i Litwy naduzycie przez funkcjonariusza jego
stanowiska sluzbowego nie jest wyodrebnione jako odrebny element przestepstwa.

Stowa kluczowe: doswiadczenia zagraniczne, zawlaszczenie, defraudacja, posiadanie, stanowisko oficjalne.
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Abstract. In this article, the author studies the foreign experience of the post-Soviet countries regarding criminal
liability for misappropriation, embezzlement or seizure of another’s property by abuse of office. Thus, the study of liability
for misappropriation, embezzlement or seizure of another's property through abuse of office in foreign criminal law has
made it possible to conclude that criminal liability for misappropriation embezzlement or misappropriation of another’s
property by abuse of office is typical for most post-Soviet countries (Armenia, Azerbaijan, Georgia, Estonia, Kazakhstan,
Kyrgyzstan, Moldova, Russia, Tajikistan, Turkmenistan, Uzbekistan). The criminal legislation of Belarus, Latvia
and Lithuania does not distinguish abuse of office by an official as a separate criminal offense.
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AHoTanis. Y cTarti aBTOpOM MPOBEACHO A0 CIIHKEHHSI 3apy0iXKHOTO JI0OCBI Y KPaiH MOCTPATHCHKOTO ITPOCTOPY 100
KPUMIHAJIBHOI BiAMIOBINATBHOCTI 3a IPUBIACHEHHS, PO3TpaTy ab0 3aBOJOAIHHS Uy>KUM MaifHOM IIJISIXOM 3JTOBKHBAHHS
CITy>KOOBOIO 0COOOF0 CBOTM CITY’KOOBHM CTaHOBHINEM. JIOCIIIIKCHHS BiIIIOBIAIbHOCTI 3a MPUBIACHCHHS, PO3TPaTy abo
3aBOJIOMIIHHS 1y>KHM MalHOM IIISIXOM 3JIOBKHBAHHS CITYy’KO0BOIO 0CO00I0 CBOTM CITy»KOOBUM CTAHOBHIIIEM Y 3apyO1’KHO-
My KpUMiHaJIFHOMY 3aKOHOJABCTBI HAa/1aJI0 MOXKIIMBICTH 3pOOUTH BUCHOBOK, ITI0 KpUMiHAJIbHA BiIMOBIANTBHICTH 32 MIPH-
BIIACHEHHS, pO3TpaTy abo 3aBOJIOAIHHS Yy)KMM MAiHOM IIISIXOM 3JIOBXMBAHHS CITy>KOOBOIO 0CO00I0 CBOTM CITy’KOOBHM
CTaHOBUIIIEM XapaKTepHa JIIs OUTBIIOCTI KpaiH MOCTPaIsTHCHKOTO pocTopy (Asepbaiimkan, Bipmenis, ['py3isa, Ecronis,
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Kazaxcran, Kupruscran, Monnosa, Pocist, Tamkukucran, Typkmenicran, Y30ekucran). B kxpumiHaapHOMY 3aKOHOAB-
ctBi binopyci, Jlatsii Ta JINTBYU 310BKHUBaHHS CITYKOOBOIO 0COOOI0 CBOIM CITY)KOOBHM CTaHOBHUIIIEM HE BHILISETHCS, SIK
OKpeMuil CKJIaJ] KpUMIHAJIbHOTO PaBOMOPYIICHHS.

Korouosi ci10Ba: 3apyOikHUI OCBiJ, IPUBIACHEHHS, PO3TPaTa, 3aBOJIOAIHHS, CIIy’k00BE CTAHOBUIIE.

AxTyanabHicTh Temu. 24 cepnas 1991 poky BepxoBna Pama Vkpaincekoi PCP mporonocuina He3anexHICTh
YKkpaiHu Ta CTBOPEHHS CaMOCTIHHOT yKpaiHChKOT fiepkaBu — YKpaiHa. PaassHCbKII COFO3 pO3IUTUBCS HA I’ ITHAIIS T
OKpEeMHX KpaiH. 3 MOMCHTY MPOTOJIOIICHHS HE3aJCKHOCTI YNHHUMH Ha TEPUTOPISX CaMOCTIHHHUX KpaiH BU3HABa-
JIUCh TIIBbKH X KOHCTHTYIII1, 3aKOHH, TOCTAHOBHU YpSAYy Ta iHIII aKTH 3aKOHOIABCTBA peciryOiiku. CIiTbHIM TaKOX
Js KpaiH MOCTPAAHCHKOTO MPOCTOPY 6yB KpI/IMlHaJILHI/II/I koziekc Bix 28 rpyaust 1960 poky.

OsHak, Ginbine HDK TPHALSTHPIYHMN NEPiO POBUTKY KPUMIHATLHOTO 3aKOHOJABCTBA 3apyOiKHKX KpaiH He
MIT HE BIUTMHYTH i Ha KPUMIHAJIBHO-TIPABOBI HOpMHU. ToMy, aKTyaJlbHHUM € BCT@HOBJICHHS CXOXKOTO, BIJIMIHHOTO,
a TaKOXX MO3UTHBHOTO Ta HETaTHMBHOTO 3apyOiXHOTO JOCBIAY IION0 KPUMIHAIBHOT BIAMOBIJAILHOCTI 32 PO3Kpa-
JaHHS JEP’KaBHOTO ab0 TPOMAJICHKOTO MaifHa IUITXOM IMPUBIACHEHHS, pO3TpaTH a0o0 3IIOBXHBAHHS ITOCAJIOBHM
CTaHOBUIIEM KpaiH MOCTPaJSTHCHKOTO MTPOCTOPY. 3 METOIO TOAAJIBIIOTO BIOCKOHAJICHHS BITYM3HIHOTO KPUMiHAb-
HOTO 3aKOHOJIABCTBA.

Cran pociaimkenHsi. J[OCT/DKEHHSIM KPUMIHAJIBHOI BiJMOBIIANLHOCTI 3a MPUBIACHEHHS, PO3TpaTy MaiHa
a00 3aBOJIOMIHHS HUM IUIIXOM 3JIOBXHBAaHHS CITy)KOOBHM CTaHOBHIIEM 3aiiManucs Taki BueHi, sk C.B. baba-
HiH, [1.C. bep3in, K.I. buxoB, P.A. Bomuuens, A.A. Bosuwok, O.0. [ynopos, JI.B. Jopom, F0.A. JlopoxiHa,
ALIN. 3anoroupkuii, 1.O. Kucensos, C.B. Kyumenko, B.O. JIucenko, M.I. Menbhuk, [1.B. Omiitauk, FO.O. ITimtokos,
A.C. TlomitoBa, M.B. Canpukina, C.C. Cuposarka, O.A. Cnaduenko, O.B. Cmarmiok, A.B. ®ininm, M.I. XaBpo-
Hiok, B.I". Xames, M.M. Xomenko, O.1. Husincekuii, B.B. Illa6nuctwuii, C.M. IlIxona, H.M. SIpmum ta iamri. Pazom
13 TUM, 3apyOKHUI TOCBIA MOCTPAIASHCHKUX KpaiH 100 KPUMIHAIBHOI BiAMOBIAaIbHOCTI 32 IPUBIACHEHHS, PO3-
TpaTy ab0 3aBOJIOMIHHS YYKHM MAaifHOM IUISIXOM 3JIOBKHBAHHS CITy>KOOBOIO 0COOOIO CBOIM CITy)KOOBHM CTaHOBH-
[IeM He BUCTYIIaB MPEIMETOM OKPEMOTO JOCiHKESHHS.

MeTta cratTi monsirae y JOCIHiPKEHHI 3apyOiKHOTO JTOCBITY MOCTPAASTHCHKUX KpaiH MO0 KPUMIHAIBHOT Bifl-
MOBIJAIEHOCTI 32 MPUBJIACHEHHS, pO3TPaTy a0 3aBOJOMIHHS Uy>KHM MAifHOM IIUISIXOM 3JIOB)KHBAHHS CIIY>KOOBOIO
0Cc00010 CBOIM CITY’>kOOBHM CTaHOBHUIIIEM.

Buxnan ocHoBHOro marepiaiy. Sk 3a3znadae O. bepuno, i Toro mo6 HaJeXHAM YHHOM MPOAHAIII3yBaTH Iit0
Ta 3MICT Oy/Ib-SIKOT KPUMIHAJIBHO-TIPABOBOT HOPMH, CJTiJ] TIOPIBHATH 1i 13 3apyOiKHIM 3aKOHOJABCTBOM KPAiHH 3 BiJIIOBI/I-
HOIO CHCTEMOIO TpaBa. Lle gacTh 3Mory po3mupHUTH OaueHHS MOXKIMBUX MoJieliel 11 KOHCTPYKIIil. bibiie Toro Haroso-
IIy€ aBTOP, PO3BUTOK CyYacHOTO KPUMIHAJIBHOTO 3aKOHO/IABCTBA YKPAiHHM Iepeidoadae iMIIeMeHTAIIiF0 HOPM MIKHAPOI-
HOTO 3aKOHOZIABCTBA Ta 3 PO3BUTKOM KPHUMiHAJIBHOTO 3aKOHOIABCTBA OaraThox KpaiH B yMOBax Io0aizanii JacTh 3MOTy
ycmimHo rapmonizyBati KK Ykpainu 3 kprMiHaIBHUM 3aKOHOJABCTBOM cydacHoi €Bpomu (bepuio, 2019: 118).

3a 3araJIbHONPUIHATOIO MPAKTUKOI KPUMiHAJIBHO-IIPABOBOT HAYKH, i Yac JOCIiIKEHHS 3apyO1’>KHOTO KpUMi-
HAJIBHOTO 3aKOHOAABCTBA, MOCIITHIUKAMHU BUKOPHUCTOBYETHCS MOPIBHIBHUI a00 sIK HOTO e MPUHHSITO HAa3HBaTH
KOMIIapaTUBHAN METOJ IO CIiKCHHS.

Ak Bigznadae B.O. TymskoB MOPIBHSIEHO-NPABOBHIT (ITOPIBHSIBHIIA, KOMIIAPATHBHIIT) METOJ| y HAyIli KpHMi-
HAJILHOTO MPaBa BUKOPHCTOBYETHCS JUIsl BU3HAYCHHS 3MICTY Ta CYTHOCTI KPHMIHATBHO-IIPABOBHX HOPM Ta IHCTH-
TYTiB, XapaKTCPUCTUK KPUMiHANBHOI NONITHKH JCPKaBH 4 MiKICPKABHUX YIPYIOBaHb, 3aKOHOIABCTBO SIKHX
JOCHIDKY€ETBCSI, 3 METOIO BHSIBIICHHSI 3araJIbHUX CyTHICHUX PHC 1 XapaKTEPUCTHUK JOTMH paBa i 3aKOHOMipHOCTEH
i pO3BHUTKY JUIS MOAAIBIIONO BH3HAUYCHHS MOXIIMBHX HANPSMIB YIOCKOHAICHHS KPUMIHAJIBHOTO 3aKOHOIABCTBA
VYkpainu i npakTuku foro 3actocyBanus (Tymsikos, 2014: 29).

ba Oinpie, BpaxoByroud Te, M0 YKpaiHW BITHOCHTHCS 0 POMaHO-TEPMAHCHKOI MPaBOBOI CiM’i, a TaKOX Te,
mo g0 1991 poky YkpaiHa 3Haxoamiach Ta pO3BUBAIACH B CUCTEMI PAJITHCHKOTO COrO3y. BOadaemo 3a JomisibHe,
3AIMCHUTH TOCTIKEHHS 3apy0i’KHOTO JOCBIAY KPUMIHAJIBHOI BIIMOBIAAIBHOCTI 3@ MPUBJIACHEHHS, PO3Tpary abo
3aBOJIOJIIHHS YyKUM MaifHOM IIUTAXOM 3JIOBXKHBAHHS CITy>KOOBOIO 0CO00I0 CBOIM CITy>kOOBUM CTaHOBHILIEM, 33 KPH-
MiHAJIBHUM 3aKOHOJIAaBCTBOM KpaiH-cyciniB (AniciMoB, 2020: 158).

OTxe, SIKIO 3BEPHYTHCH 10 KpuMiHAIBHOTO KOjiekcy AsepOaiikaHchkoi PecyOmiku, TO MOKEMO MOOAunTH,
mo B Po3mini IX «3nounnu y cdepi ekoHomiku» [aBu 23 «3M0YMHM MPOTH BIACHOCTI» po3MilieHa cT. 179, ska
BCTAHOBITIOE KPIMIHAJIBHY BiAITOBITAIBHICTh 3a IPUBIACHEHHS Ta PO3TPaTYy.

Tak, 179.1. IlpuBnacHeHHs 4 po3Tpara, TOOTO PO3KPATAHHS UYXKOTO MaifHa, TOBIPEHOTO BUHHOMY 0CO00I0
3 BUKOPUCTAHHSAM CBOTO CIIy>KOOBOTO CTAHOBHINIA, —

KaparoTbcs MTpadoM y po3Mipi BiJl YOTUPHOX THUCAY JIO CEMH THCSY MaHaTIB, 200 OOMEKEHHSIM BOJII Ha CTPOK
BiJI OJTHOTO JIO TPHOX POKiB, 200 TI030aBJICHHSAM BOJIi HA CTPOK BiJl ABOX JI0 T1’ITH poKiB (Azarbaycan respublikasinin
Cinayat macallasi, 1999).

Sk MoxeMoO T00auuTH, azepOaiPKaHCHKUN 3aKOHOJABEIh, BUMHECHHS IPUBIACHEHHS a00 po3TpaTtéd 0coboro
3 BUKOPUCTAHHSM CBOTO CITy>KOOBOTO CTaHOBHIIA BU3HAYA€ KBaJIi(hiKOBaHUM CKJIaJioM. Pa3oM i3 TuM, Bigpasy Kuja-
€TbCA B TI0JI€ 30pY Te€, 110 00’ €KTHBHA CTOPOHA KPUMIHAJIBLHOTO MPABOMOPYIICHHS 00MEXYEThCS TIJIBKU MPUBJIAc-
HEHHsIM 200 pO3Tparolo.

Binopycpkuii 3aKoHOaBe1b KPHMIHAILHO-TIPABOBY HOPMY, siKa Niepebadye KpiMiHaIbHy BiIIOBIAaIBHICTE 3a
TIPUBIACHCHHS abo posTpary po3mictuB B Pozmini VIII «3noyrHA MPOTH BIACHOCTI 1 TOPSIKY 3IIHCHEHHS SKO-
HOMIYHOI JisuibHOCTI» [aBu 24 «3mounHU mpoTu BiacHocT» KpuminanbHOTO Kozmekcy PecmyOmiku Binmopychk
(ct. 211) (YronoeHslii kogekc Pecniyonuku benapycs, 1999).
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[Ipote, 61TOPYCHKUM 3aKOHOJIABIIEM MPUBIACHEHHS Ta pO3TpaTy MaiiHa 0c000¥0, SIKiii BOHH BBIpEHO BIJTHOCEHO
JI0 MAifHOBHUX 3JIOUUHIB, sIK 1 B KpuMiHaipHOMY Kozekci PecriyOniku AzepOaiimkan. Pa3om i3 Tum, cy0’ ekt cT. 211
KpuminansHoro kogexcy Pecriy6niku binopycs He 0060B’13Kk0BO MOBHHEH OyTH CITy’kK00BOIO 0C000I0.

BipMeHCBKHI 3aKOHO/ABEIb, B CBOIO 4Uepry, cT. 179 «lIpusnacHenHs abo po3Tpara» po3mictus B Pozmini VIII
«3JI0YMHH MTPOTH BIACHOCTI, EKOHOMIKH Ta €eKOHOMIYHOT IisIbHOCTI» [T1aBu 21 «37104MHU MPOTH BIACHOCTIY.

Tak, mpUBIaCHEHHS YH PO3Tpara, TOOTO PO3KpagaHHS Uy)KOTO MaiiHa, JOBIPEHOTO BHHHOMY, y 3HAYHUX PO3-
Mipax 3 BUKOPHCTaHHSIM CITy’KO00BOTO CTaHOBHIIA, — KAPAKOTHCS IITPAPOM Y pO3MIpi BiJl YOTUPHOXCOT KPATHOTO 10
CEMHCOT KpPaTHOTO pO3Mipy MiHIMaIbHOI 3apo0iTHOI TIaTh, ado Mo30aBICHHSIM BOJi HA CTPOK Bij JBOX JIO YOTH-
PBOX POKiB, 200 MO30aBICHHSIM IpaBa 00iliMaTH MEBHI TOcaau ad0 3aiiMaTHCs MEBHOK JiSUTBHICTIO Ha CTPOK HE
OinbIIe TPHOX POKiB 2060 6e3 Takoro (YromosHbIi koaeke PecryOnuku Apmenun, 2003).

OTtxe, B KpuminanbHOMY KoJeKkci BipMeHii MO)XeMO CIIOCTEepiraTtu CX0xkKy CUTYAIIo 3 JOCHTiIKYBaHUMH 3aKOHO-
JaBCTBaMH BUIIE. Tak, IpUBIACHEHHS a00 po3TpaTa 3 BHKOPHCTAHHSM CIIYKOOBOTO CTaHOBHUINA € KBaTi(PiKyI0d0t0
03HaKor. Pa3om i3 THM, 00’ €KTHBHA CTOPOHA 3HOBY OOMEKYETHCSI TPUBIACHEHHSM 200 pO3TpaToro.

YV KpuminansHoMy Konekci [py3ii KpUMiHATBHO-TIpaBOBa HOpMa, siKa Tiepeadadae BiAMOBIIANBHICTD 3a TPH-
BJIaCHEHHs a00 po3TpaTy 3HalIIa cBoe BijoOpaxkeHHs (cT. 182) [maBu 25 «3noyrHMA MPOTH BIACHOCTI» B Po3misi
X1 «ExoHOMIYHI 31I04HHIY.

Tak, IpoTUIIPaBHI NPUBIACHEHHS YM PO3TpaTa YykKHX peueil abo MalHOBHX IpaB, SKUIO 11 pedi abo MaifHOBI
npaBa TnepeOyBaid y MPaBOMIPHOMY BOJIOMIHHI YM BiZIaHHI OCOOHM, sika MPHBJIACHHMJIA a00 PO3TpaTHiIa BUHMHEHI
3 BUKOPUCTAHHIM CIIy>KOOBOTO CTaHOBHIIIA, —

KaparoTbes mTpadgomM ado To30aBICHHSM BOJII Ha CTPOK BiJl YOTHPHOX JIO CEMH POKIB 3 TIO30aBJIICHHSM IpaBa
o0iiiMaTy mocaju 4M 3aiMaTHCs JisSUTBHICTIO Ha CTPOK JI0 TPhOX pokiB (YromoBHbIi koneke [ py3un, 1999).

Tak, npumitTHuM y cT. 182 KpuminansHOro xonekcy I'pysii € Te, 110 mpeAMETOM NPHUBIACHEHHS a00 PO3TpaTH
BUYMHCHUX 13 BUKOPUCTAHHSIM CITy’KOOBOTO CTaHOBHINA, BUCTYIIAIOTh OKPIM Uy XKHX pede, e i MaifHOBI mpaBa, sKi
OyJIM y IPaBOMIpHOMY BOJIOJIHHI Y BiJaHHI.

V¥ IenireHmiapHoMy Koniekci EcToHii kpruMiHaIBHY BIIIOBIIATBEHICTS 32 IPUBIACHEHHS Iepe0adeHo y cT. 201 mimpos-
niy «HesakoHHe niprcBoeHHs pedi» Po3niny 1 «BuHHI aisiHHS npoTty BiacHoCT [1aBu 13 « BuHHI JisSTHHS IPOTH MaiiHay.

Tak, He3aKOHHE 00OCPHEHHS Ha CBOIO KOPUCTH 200 Ha KOPHCTh TPETHOT 0COOH Uy:K01 pyXOMOi peui, o nepedysae
y BOJIOZIIHHI uy»0{, a00 1HIIIOrO TOBIpEHOro 0c001 UykKOro MaifHa Ciry>k00B0OI0 0c000I0, —

KapaeThbCsl IPOLIOBUM CTATHEHHSIM a00 TIOPEMHHM YB’SI3HEHHSIM Ha CTPOK 0 I1’sITU pokiB ([IeHuTeHIIMAapHbIH
koneke Dcronnn, 2001).

Sx MmoskeMo nobGaunTh 00’ ekTuBHA cTopoHa cT. 201 [leHiTeHiapHOTO KoZiekey ECTOHIT XapakTepu3y€eThCs JIHIIe
MIPUBIACHCHHSAM, HA BiAMIHY BiJl PO3DIAHYTHUX KPHUMiHATGHUX 3aKOHOAABCTB BUINC. BUMHEHHS NpHBIACHCHHS
CIry’00BOIO 0COO0I0 BUCTYTIA€ KBATi(PiKOBAHMM CKJIQJIOM KPUMIHAIBHOTO MPaBONOpyIIeHHs. Pa3om 13 THM, 110 Bin-
MOB1JAJIBHICTH 3a MPUBJIACHEHHS MOXKE OyTH MPUTATHYTO I0PUAUIHY 0COOY, PO 110 3a3HaueHo y 4. 3 cT. 201 Ileni-
TeHIiapHOTO Kozekcy Ectowii.

Y KpuminansHoMy Kojiekci PecryOniku KazaxcraH BiMOBiTaJbHICTh 3a MPUBJIACHEHHS ab0 po3Tpary BBipe-
HOTO 4y>KOro MaitHa nepenbadeHo B cT. 189 [maBu 6 «KpuMiHaIbHI IPaBOMOPYIIEHHS MPOTH BIACHOCTI.

Tak, npuBiIacHeHHsS a00 po3Tpara, TOOTO PO3KPaJaHHS Ty>KOTO MaifHa, BBIpEHOTO BAHHOMY 0CO0O0F0 3 BHKOPHC-
TaHHSM CBOTO CITy>KOOBOTO CTAaHOBHIIA, — KAPAETHCS MTPa(oM y po3Mipi 10 TPHOX THCIY MICTIHUX PO3PAXYHKOBUX
MOKA3HUKIB a00 BUIPaBHUMHU POOOTAMHU B TOMY CaAMOMY PO3Mipi, a00 MPUTATHEHHSM A0 IPOMAJACHKUX POOIT Ha
CTPOK 10 OIHI€T TUCSYI TOAUH, a00 0OMEXEHHSAM BOJI Ha CTPOK J0 YOTUPHOX POKIB, a00 1030aBIEHHAM BOJIi Ha
TOW caMUil CTPOK, 3 KOH(ICKAIIEI0 MaiiHa, 3 T030aBJICHHAM IpaBa 00iiMaTH MEBHI TOCATU Y1 3aMATHCS TIEBHOIO
JUSUTBHICTIO Ha CTPOK JI0 TPHOX POKIB a00 6e3 Takoro.

3. Jlianns, nependadeHi yacTHHAMH MEPIIOI0 ab0 APYTOro Li€l CTATTi, SKIIO0 BOHM BYMHEHI 0COOOI0, yIIOBHO-
BRKCHOK) Ha BUKOHAHHSA Jep)kaBHUX (yHKIIi, a00 mpupiBHSAHOW 10 Hel 0coOoto, abo ciry’k00BO0 0c000t0, 200
0c00010, sIKa 3aiiMae BiJNOBIJAIbHY Jep)KaBHY TIOCaTy, KO BOHU MO€EAHAH] 3 BUKOPUCTAHHSIM HEIO CBOTO CIIyk00-
BOT'O CTAHOBHIIIA, — KAPAIOThCA OOMEKEHHSM BOJIi HA CTPOK B ABOX JI0 CEMH POKIB 200 1030aBieHHIM BOJIi Ha TOM
caMHii CTPOK, 3 KOH(]ICKaIlie€lo MaiiHa, a y BUIajKax, nepea0adyeHuX MyHKTOM 2), — ITpadoM BiJl IeCITHKPATHOTO
JI0 JIBAJIIIATHKPATHOTO PO3MIpy BHKPAJICHOTO MaifHa abo 1mo30aBJICHHSIM BOJII HA CTPOK BiJI JBOX JO CEMH POKIB,
3 KOH(icKaIli€ro MaiiHa, 3 JOBIYHUM MTO30aBICHHSIM IpaBa 001MMaTH IEeBHI MOCaJn ad0 3aliMaTHCS TIEBHOO JTisiiTh-
HicTro (YronoBHbI# kofekc Pecriyonuku Kazaxcran, 2014).

OTxe, 3a KpuminaipauM kogekcoMm PecriyOniku Kazaxcran kpuMiHajdbHE MIPaBOMOPYIICHHS NepeadadeHe y CT.
189 Moke BUMHSITHCSI 0COOOI0 3 BUKOPUCTAHHSIM CBOTO CITY’kK00BOTO CTaHOBHIIA y (hOpMi IPUBIACHEHHS a00 po3-
TpartH, TOOTO PO3KpagaHHs 4y)oro MaiiHa. OKpeMo HeoOXiTHO HArOJIOCUTH Ha BIAHOCHIHM KOPCTOKOCTI CAHKIIIT 32
[le KpUMiHalIbHE TIpaBOTNOpYyIIeHHs. Tak, 3a BUMHEHHs KBaTi(iKOBAaHOTO a00 OCOOIUBOKBAII(DIKOBAHOTO CKIIATY
MIPUBIIACHEHHS a00 PO3TpaTru 0co0OK 3 BUKOPUCTAHHS CBOTO CIIY)KOOBOTO CTAaHOBHIIE Tepea0ayeHO MOKITMBICTh
3aCTOCYBaHHS TIOKapaHHS Y BUIVISI JOBIYHOTO MMO30aBICHHS TpaBa 00iiMaTh MEeBHI Mocaau abo 3aiiMaTHCs TeB-
HOIO JisuTbHICTIO. HaToMicTh, Ik B yKpaiHCHKOMY 3aKOHOAABCTBI HE3aJEKHO BiJl CKIATy KPUMIHAIBHOTO IPaBO-
nopyuenHs nepenodadenoro B ct. 191 KK Vkpainu nepenbaueHo no30aBieHHsIM paBa 001iiMaTH MEeBHI IOCaAN YU
3aliMaTHCcs MEBHOIO JTIsUTBHICTIO HAa CTPOK J0 TPHOX POKIB.

YV KpuminansHOMY Kojiekci PecrryOmiku Kupruscrany KpuMiHaJbHA BiIOBITAIBHICTH 3a TIPUBIACHEHHS 200
pO3TpaTy BBipeHOTO MaiiHa niepeadadeHo y ct. 205 Imasu 30 «3mounnan npotH BiacHocTi» Posminy VII «3nounan
HPOTH BIACHOCTI Ta MOPAIKY 3A1HCHEHHS €KOHOMIUHOI JiSITBHOCTI».
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Tak, mpuBnacHeHHs1 a00 po3TpaTa BBIPEHOTO MaifHa y 3HAYHOMY PO3Mipi 0co00¥0, sKiif Oys0 BBipeHE MalHO
Ta (a00) TPOIIOBI KOIITH Y 3B’ 3Ky 3 BHKOHAHHSIM HEIO CITYKOOBHX 000B’SI3KiB, — KaparoThcst T030aBieHHs M Bouti 11
kareropii 3i mrpadom III xareropii (YromoBuslit kogexe Keipreizckoit Pecryomuku, 2021).

Sk MOXKeMO MOOA4YNTH, IPUBIACHEHHS a00 po3Tpara 0co0010, sKiit Oyio BBipeHe MaiiHo Ta (a00) rpOIIOBi KOIITH
y 3B’ 513Ky 3 BUKOHAHHSM HEIO CIIy’)K00BHX 000B’A3KiB BU3HAYEHO B SIKOCTI 0COOIMBOKBaIIi(hiKOBAHOTO CKIlady cT. 205
KpuminameHoro xonekcy PecnyOmiku Kupruscran. [IpemmeroM KpHMiHAIBHOTO MPaBOMOPYIICHHS OKPIM MaiHa
MOXYTb OyTH TPOIIOBI KOIITH.

YV KpuminaneHOMY KoJekci peciryOmiku JIaTBis BiANOBIIaNbHICTD 32 NMPHUBIACHEHHS TependadeHa B cT. 179
«ITpusnacuenns» [mapu X VIII «3no4unHHI AistHHA 110110 BIacHOCT» (YronoBHbIN 3akoH JlatBum, 1998).

Tak, 3a cT. 179 KpuminanbHOro Koziekcy pecmyomiku JlaTsist ciayk60Ba ocoba He BUIUIAETHCS OKPEMUM CIIEIi-
aTbHUM Cy0’€KTOM BiJIOBIIAILHOCTI 3a MPUBIACHEHHs. Pa3oM i3 TUM, JI0 BiANOBIIaJbHOCTI MOXKE OyTH TIPHUTST-
HyTa 0co0a, sKii MaitHo OyIi0 BBipeHe, a0o y ii BijjaHHI epedyBaio.

BinmoBigHO 10 KpUMiHAIBLHOTO 3aKOHOMABCTBA JINTOBCHKOT PecmyOmiku BiNOBIIANBHICTE 33 TPUBJIACHCHHS
MaitHa niepenbadena B [maBi XXVIII «3m0unHu Ta KpUMIHAIBHI MPOCTYIKMA MPOTH BIACHOCTi, MAHHOBHX IpaB
Ta MaiftHOBUX iHTepeciB» (cT. 183) (Lietuvos Respublikos baudziamasis kodeksas, 2000).

MoxkeMo To0aunTH, MO0 KpUMiHAJbHE MPaBOIMOpYILIeHHA nependadeHe B cT. 183 KpuMiHaibHOTO KOAEKCY
JluroBcbkoi PecyOmiku Moxe BUMHATHUCS JIMIIE B OPMI MPUBIACHEHHA. Pa3oM i3 TuM, city:k60Ba ocoba He BUJi-
JISIETHCS JTUTOBCHKUM 3aKOHOJIABIIEM, SIK CIIellialbHUN cy0 ekT cT. 183.

Y KpuminaineHoMy Koziekci Pecry0Omiku Momosa ct. 191 «IIpuBiacHEeHHS 9yK0T0 MaiiHa» BiJJHECEHO 10 [J1aBu
VI «3nmounHM MpOTH BIACHOCTI». Tak, MPUBIACHEHHS YyKOTO MaiiHa, TOOTO PO3KpaJaHHs, HE3aKOHHE PO3MOps-
JUKCHHSI 400 KOPUCTYBaHHS MaifHOM iHIIOI ocobu abo iHmMX 0cid THM, KoMy BOHO OyII0 BBipeHE Ha MiICTaBi MEB-
HOTO JIOKYMEHTA 1 3 IEBHOIO METOI0, UM BiIMOBA MOBEPHYTH HOT0, 10 3aM0fisa 3HAYHY HIKOY 3 BUKOPHUCTaHHIM
CIIy>k00BOT0 CTAHOBHIIA, — KapaeThes mwTpadom y po3mipi Big 850 1o 1350 yMOBHUX OnMHUIB a00 1030aBICHHAM
BOJII Ha CTPOK BiJ 2 710 6 POKIB, 3 MO30aBJICHHIM B 000X BHITaJKaX MpaBa 00idMaTH MEBHI MOCAJAH YU 3aiMaTHCS
MEBHOKO JTISUTBHICTIO Ha cTpok 710 5 pokiB (Codul penal al Republicii Moldova, 2002).

Sx MoxxeMo 1Mo0avnTH, KpUMiHaJIbHE IpaBoNopylieHHs nependadene cr. 191 KpuminaneHoro konekcy Pec-
nyOmiku MonjoBa MOKe BUMHATHCA y (OpMi: IPUBIACHEHHS, HE3aKOHHOTO PO3MOPS/HKECHHS a00 KOPUCTYBAHHS
MaifHOM. BurHEHHSI KpUMiHAIBHOTO MPABOMOPYLICHHS 3 BUKOPUCTAHHSAM CIIYKOOBOTO CTAHOBHUIIA BUCTYIA€ KBa-
niikoBaHUM cKiIagoM. ba Oinble, 32 BUMHEHHS KPUMiHAJIBHOTO PaBONOPYILEHHS 0c00y Moke OyTH 1030aBJIeHO
npapa 00iiMaTH TIEBHI MOCAN UM 3aMATHCS TIEBHOO JTISUTLHICTIO HA CTPOK JI0 5 POKIB.

Y KpuminansHoMy Kojiekci Pocitickkoi Deeparrii BiIOBITaabHICT 32 MPUBJIACHEHHS a00 pO3TpaTy BCTaHOB-
neHa B ¢T. 160 [maBu 21 «3nmounan nipotu BiacHocTi» Posminy VIII «3nounan y chepi ekonomiku». Tak, mpusiac-
HEeHHS ab0 po3Tpara, TOOTO PO3KpaJaHHS UyXKOTO MaifHa, BAMHEHI 0COO00 3 BUKOPHCTAHHAM CBOTO CIY>KOOBOTO
CTAHOBHIIIA, & TAK CAMO y BEJIMKOMY PO3MIipi, —

KaparoTbcs WTpadom y po3Mipi BiJ cTa TUCAY A0 I1'ATUCOT TUCSY pyOsiB abo B po3Mipi 3apoOiTHOT TUIaTH 4u
HIIIOTO JJOXOTYy 3aCYIPKEHOTO 3a TEePiojl Bl OMHOTO POKY JI0 TPHOX POKiB, a00 M030aBICHHSM IpaBa 00iiiMaTH IeBHi
MOCA/IA YW 3aiMaTHCs TIEBHOO AISUTBHICTIO HA CTPOK JIO IT’STH POKIB, a00 MPUMYCOBHMHU pOOOTaMHU Ha CTPOK JI0
I’ SITH POKiB, 3 0OOMEXKEHHSIM BOJIi Ha CTPOK 0 MIBTOpa POKiB a00 0e3 Takoro, abo 1mo30aBieHHSIM BOJII HA CTPOK 10
IIECTH POKIB, 13 mTpadoM y po3Mipi 10 AECATH TUCSY pyOliB M B po3Mipi 3apo0iTHOT miatu abo iHIIOTO TOXOAY
3aCy/KEHOr0 3a Mepioj A0 OAHOTO POKy abo B Po3Mipi AOXOMY 3aCyMXKEHOTO 3a MEepiof JO OJHOTO POKy, — abo
11030aBJICHHAM BOJIi Ha CTPOK A0 IIeCTH pokiB (YronoBHbIH Kojeke Poccuiickoit @enepaunu, 1996).

OTxe, BUNHEHHSI 0CO00F0 3 BUKOPUCTAHHSIM CBOTO CITYKOOBOTO CTAaHOBHIIA ITPUBIACHEHHS a00 PO3TPATH € KBa-
Ti(hIKOBaHUM CKJIaJIOM KPUMIHAJILHOTO MTPaBONOPYIICHHS nepenadadeHoro cT. 160 KpuminansHoro kogekey Pociid-
cpkoi Degepartii, 1 MPUPIBHIOETHCS 10 CKOEHHS KPUMIHAIBLHOTO MPABOMIOPYIICHHS Y BEIMKOMY po3Mipi. Pazom i3
TUM, TI030aBJICHHSM ITpaBa 001MMaTH TIeBHI TIOCAIN UM 3aiiMATUCS TIEBHOIO NIsIIBbHICTIO MOXKE OyTH BU3HAUCHO Ha
CTPOK JI0 11’ sITH POKiB. KprMiHaIbHE TPABONOPYIICHHS MOXKE BUMHSITHUCS SIK y (POPMi IPUBIACHEHHSI TaK 1 pO3TpaTu.

¥V KpuminaibHomy kKozekci PecryOmiku TamxukucTan nepeadadyeHo BiANOBIAaNbHICTb 32 MPUBIACHEHHS a0o
po3tparty. Tak, BiAMOBIAHO 110 cT. 245 ['maBu 26 «3nounHu NpoTH BiacHocT» Po3niny XI «3nounHn y cdepi eKoHO-
MIKH» BCTAHOBIICHO, IO MPUBIACHEHHS a00 po3Tpara, TOOTO PO3KpaaHHs UyKOro MaliHa, BBIDEHOTO BUHHOMY 200
TaKoro, 110 repedyBae B HOTO BiJaHHI 3 BHKOPUCTAHHSM MTOCAI0OBUX ITOBHOBAXXEHB, — KAPAKOTHCS IMITPAPoM y po3-
Mipi BiJl TPHOXCOT LIICTACCATH II’ITH A0 ACBATHCOT JBaHAIATH MOKA3HUKIB IS PO3PAXyHKY a00 MO30aBICHHAM
BOJIi HA CTPOK BiJ ABOX JO I'SITH POKiB, 3 MO30aBJICHHAM IpaBa 00ifMaTH MEBHI MOCAIU YU 3aiiMaTHUCS NEBHOIO
JISUTBHICTIO Ha CTPOK A0 TphoX pokiB (Konexcu yunositun Yymxypuu Touukucton, 2021).

OTxe, KpEMiHAJIBHE MPaBOMOPYIIEHHs mependadeHe cr. 245 KpuminanpHoro xomekcy PecmyOmikm Tamku-
KHCTaH MOKe OyTH BUMHEHO Y (opMi PO3KpaJaHHs, TOOTO SIK MPUBIACHEHHS a00 po3Tpara 4yKoro MmaiHa. Buu-
HEHHS KpUMIHAJIBHOTO TIPABOIIOPYIIICHHS 3 BUKOPUCTAHHSIM MOCAIOBUX IIOBHOBAYKCHD € KBTI (DIKYIOUO0 O3HAKOIO.
[To30aBnennsaM mpaBa 00ifiMaTi MEBHI MOCAIN Y1 3aifMATHCS IEBHOIO JiSUTBHICTIO MOXKe OyTH MIPU3HAYCHO HA CTPOK
JI0 TPHOX POKIB.

Kpuminanenuii kogexc PecnyOniku TypkmeHicTaH nependadae KpUMiHaJIbHY BiAMOBITAJIBHICTh 32 MPHUBIIAC-
HEeHHs a00 po3Tpary B cT. 229 I'maBu 26 «3no4yrau npoTH BiacHocTi» Posminy X1 «3nounan y chepi eKOHOMIKHY.

Tak, nmpuBIacHeHHsS a00 po3Tpara, TOOTO PO3KpaJaHHs YyXKOTO MaliHa, BBIDEHOTO BHHHOMY a00 TaKoro, Io
nepedyBae B MOTO BilaHHI 3 BUKOPHCTAHHSIM CBOTO CIY’KOOBOTO CTaHOBHINA JCPKABHUM CITy>)KOOBIIEM ab0 0co-
0010, IPUPIBHIHOIO 10 HHOTO, — KAPAIOTHCS MOKJIAJICHHSIM 00O0B’SI3KY MPOKMBATH B MEBHINA MICHEBOCTI Ha CTPOK
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BIJl II’SATH JIO CEMHU POKIB 3 MMO30aBICHHIM IpaBa 00iiMaTH MEBHI NOCAIU YU 3aiMaTHCs TIEBHO JISUTBHICTIO Ha
CTPOK IO TPhOX POKiB, 3 KOH(icKamierw maiiHa abo 6e3 Takoi, a00 T030aBJICHHSIM BOJII Ha CTPOK IIO I’ SITH POKIB,
3 1030aBJICHHAM TpaBa 001iMaTH NEeBHI MOCAIN UM 3aiMaTUCS TIEBHOIO iSUTBHICTIO HAa CTPOK JI0 TPHOX POKIB, 3 KOH-
¢ickaniero MaitHa abo 6e3 Takoi.

(3) Y pasi BUMHEHHS AifHb, Ieper0adyeHuX YaCTUHAMHU IMEPILOIO 1 APYroro Li€l CTaTTi y pa3i BAMHEHHS 0C00010,
sika 001iMae JepikaBHY IIOCay, IIUITXOM 3J0BKHUBAHHS CBOIM CITy)KOOBHM CTaHOBHUIIIEM, —

KaparoThCsl ITpadoM y po3Mipi BiJl cTa JI0 cTa I’ ATACCATH CEPEIHLOMICSIHIX PO3MIPIB OILIATH IPaIli 3 TI030aBIICH-
HSIM TIpaBa 001iiMaTH TIeBHI IIOCa M Y 3aiMaTHCs TIEBHOIO JISUTHHICTIO HA CTPOK JI0 TPHOX POKIB, 3 KOH(ICKAIIiE0 MaiiHa
abo 0e3 Takoi, a00 3 OKJIaICHHAM 000B’ 3Ky MTPOXKHUBATH Y BU3HAUCHIH MiCIIEBOCTI Ha CTPOK BiJI IT'SITH JI0 BOCBMH POKIB,
3 TI030aBJICHHSM TpaBa 00i1MaTH MEeBHI IOCaIN Y1 3aiMAaTHCS IEBHOIO JisUTbHICTIO HA CTPOK JI0 TPHOX POKIB, 3 KOH(pic-
Kaliero MaiiHa abo 6e3 Taxoi, a00 3 1o30aBIeHHSIM BOJIi Ha CTPOK Bifl TPHOX IO BOCBMH POKIB, 3 030aBIEHHSAM BOJI.

Hpumirka. OcoGa, sika Brepiie BYMHMIA 3I0YHHH, TepeOadeHi YaCTHHAMK MEPLIOKO i APYroio i€l crarTi,
3BUIBHSETBCS BiJl IOKAPAHHs y BU 11030aBICHHS BOJI, SKIIO BOHA CNPHsUIa PO3KPHUTTIO 37I0YHHY i MOBHICTIO Bill-
mkomyBana 3anoaisay mkoay (Tlrkmenistanyn jenayat kodeksi, 1997).

Sx moxxemo nobGauuTH, 3a KpuMinanbHUM 3akoHOAaBcTBOM PecnyOniku TypkMmeHicTaH npuBiIacHeHHs ado po3-
Tpara Mo)ke OyTH BUMHEHA, K 3 BUKOPHUCTAHHSM CBOTO CIIy>KOOBOTO CTaHOBHIIA AEP)KaBHUM CIyKOOBIEM abo
0c00010, MPHUPIBHIHOIO JI0 HHOTO TaK, 1 0c000I0, sika 00iiiMae nepixkaBHYy IOCATY, IUISIXOM 3JIOBKUBAHHS CBOIM
ciryk00BHM cTaHOBHINEM. ba OinbIe, Take (pOpMYITFOBaHHS IUCHO3HUIIT CTATTI HE OYI0 XapaKTepHUM JUIS SKOITHOTO
13 PO3MISTHYTUX BHIIE 3apyOKHUX KPUMIHAIBHUX 3aKOHOABCTB. TaKUM YMHOM, 3aKOHOJIABEIIb PO3JILISE BUKOPHC-
TaHHS CITy’KOOBOTO CTAHOBHINA Ta 3JOBKUBAHHS CIIY)KOOBUM CTAHOBHIIICM.

Oxkpemoi yBaru puBEpTae MPUMITKA 10 A0CHiKyBaHoi crarti. ITo- -TIEpIIIe, TaKa MPAKTHKA HE € XaPAKTEPHOIO
JUIsL KpaiH TOCTPasHCBKOrO NPOCTOPY (MA€EThCs HA YBa3i A0CIIUKYBAHMiA BHJL KPHMIHATBHUX TIPABONIOPYIICHS).
IMo-npyre, ocoba moxe OyTH 3BiUILHEHI Bil KPUMIHAIBHOTO MOKAPAHHS Y BUIIS [T030ABICHHS BOJI JIMILE 33 .
1 Tau. 2 cT. cT. 229. ToOTO, y pa3i BUNHEHHS KPUMIHAJIBHOTO MPABOMOPYIIEHHS 0CO000, siKa 00iiiMae nepkaBHY
ocay, IUITXOM 3JI0BXHBAHHS CBOIM CITY’KOOBHUM CTaHOBHIIEM, TaKa MOKIUBICTD BiZICyTHSI.

Y KpuMiHATBHOMY 3aKOHOAABCTBI PecnyOmniku Y30ekucTaH po3KpaJaHHs IIISIXOM IPUBJIACHEHHS 00 pO3TpaTH
(ct. 167) Bimneceno o I'masu X «Po3kpaganus gyxoro MaitHa» Po3niny TpeTsoro «3nounHn y cepi eKOHOMIKI.

Tak, po3kpafaHHs NUITXOM MIPUBIACHCHHS YU PO3TPATH UYKOTO MaifHa, BBIPEHOTO BUHHOMY ab0 TaKoro, IIo
nepeOyBae B HOTO BiJJaHHI IUITXOM 3JIOBKHBAHHS [TOCAJOBUM CTAHOBUIIEM, —

KapaeThes mTpadoM Bill cTa 10 TPHOXCOT 0a30BHX PO3PAXyHKOBUX BETHIHH 200 000B’I3KOBUMH IPOMAICEKUMHU
poboTaMHu JI0 YOTHPHOXCOT BICIMJIECATH TOAMH, a00 BHUIPAaBHUMH POOOTAMH JIO JIBOX POKIiB, a00 OOMEKEHHSIM
BOJII BiJI IBOX JI0 IT’ATH POKiB, a00 1030aBICHHSAM BOJII JIO I1'SITH POKIB. Y pa3i BiJIIKOIYBaHHS 3aIlloisTHOI MaTe-
piaypHOI MIKOM HE 3aCTOCOBYETHCS MOKAPAHHS y BUIVIAAI OOMEXeHHs Boii Ta mo3baBneHHs Boii (O°zbekiston
respublikasining Jinoyat kodeksi, 2021).

3 oy Ha 3MicT ctT. 167 KpuminanbHoro kofekcy PecryOmiku Y30eKucTaH MoyHa MOMITUTH, 1110 3a IPHUBJIAC-
HEHHs a00 po3Tpary MaliHa MIISIXOM 3JI0BKUBAHHS [T0CAaJOBUM CTAaHOBHIIEM I030aBICHHIM IpaBa 00iiiMaTH eBHi
MTOCAJIM UM 3aiMaTHCS TICBHOIO JTISUTLHICTIO HE 3aCTOCOBYEThCS. BijbIlie TOTO, Bi/INIKOYBAHHS MaTepiadbHOI ITKOIH
1030aBIIsiE TPABOMOPYIITHUKA BiJl OOMEXKEHHS Ta 1M030aBICHHS BOJIL.

OTxe, TOCHIKSHHS BiJINIOBIIAIBHOCTI 32 IPUBJIACHEHHS, pO3TpaTy a0d0 3aBOJIOIHHS 4YKHUM MaiHOM IIUIIXOM
3II0BKHBAHHS CITy’KOOBOIO 0COOO0I0 CBOIM CITy:KOOBHM CTAHOBHILEM y 3apyOLKHOMY KPHMIHANEHOMY 3aKOHOJAB-
CTBi HaJ1aJI0 MOXKIIMBICTb 3DOOMTH BHCHOBOK, 0 KpHMiHAJIbHA Bi/IIOBI1a/IbHICTh 32 PUBIACHEHHS, PO3TPaTy abo
3aBOJIOIHHS Yy)KHM MAaifHOM IUISIXOM 3JIOBKHBAaHHS CIIYKOOBOIO 0COOOI0 CBOIM CITy’KOOBHM CTaHOBHIIIEM XapaK-
TepHa JIIsl OUIBIIOCTI KpaiH MoCTpaJassHChKoro poctopy (AsepOaitmkan, Bipmenis, [py3is, Ecronis, Kazaxcran,
Kupruscran, Monnosa, Pocist, Tamkukucran, TypkMmeHictaH, Y30ekucraH). B kpuMiHaIbHOMY 3aKOHOJABCTBI
Binopyci, Jlarsii Ta JInTBH 3710BXHUBaHHS CIIy’k00BOI0 0COO0I0 CBOIM CITy’KOOBHM CTAaHOBHIIIEM HE BUAISIETHCS, SIK
OKpEMHH CKJIaJl KPUMIHATBHOTO PABOMOPYIICHHS.

Pazom i3 Tum, aHami3 3apyObKHUX KPUMIHAJIBHUX 3aKOHOJABCTB IMOKAa3aB, 110 BiJIMOBIJAIBHICTh 32 MPHUBIIAC-
HEHHsI, pO3Tpary ado 3aBOJIOAIHHS Uy)KHM MallHOM IIUISTXOM 3JIOBKHUBAHHS CIY’KOOBOIO 0COOO0IO CBOIM CITy:KOOBHM
CTaHOBHIIIEM PO3MIIIICHA B PO3/iJiaXx a00 IIaBax Mpo BiJMOBIIATBHICTh 32 3JIOYUHH IPOTH BIACHOCTI, IO, B CBOIO
4epry, 1a€ 3MOTy CTBEPIUKYBATH, IO POXOBHM 00’ €KTOM JOCIIKyBAHHX KPUMIHAIBHIX MPABOMOPYIICHb BHCTY-
MarTh CYCIUIbHI BiTHOCHHU y ccepi oxoporu BracHocTi. IIpemeToM npoaHanisoBaHUX KPUMiHAIBHUX npaBo-
MOPYIICHb BUCTYIAE UyKe MaliHO. ba Oinblie, B KpUMiHAIBbHOMY 3aKOHOAABCTBI [ py3ii mopsi i3 4y»kuM MaifHOM
3aKOHO/aBelLb BUIUIAEe MaiiHOBI mpaBa. Y IleniteHuiapHomy konekci EcTonii — pyxomi pedi. 3a KpUMiHAJIbHUM
3aKOHO/IAaBCTBOM JIaTBil — HAPKOTUYHI, ICHXOTPOITHI, CHIIBHO/IIOY1, OTPYHHI YW pajiioaKTHBHI PEYOBHH, BUOYXOBI
PEUOBHMHH, BOTHEMAIBHY 30poro abo Ooenpumiacy. Y KpUMiHAIBHOMY 3aKOHOAABCTBI JINTBH — IIPaBoO HA MaiHO.

OO0’ €exTHBHA CTOPOHA JOCIIKEHOTO BUY KPUMiHAIBHHUX MTPABONIOPYIICHB O1IBINIOT YACTHHU 3apyOIKHUX KpaiH
XapaKTepU3y€eThCs AISTHHAM y BUIVISLII IPUBIACHEHHS a00 po3kpanaHus (AsepbaiimxaH, binopycs, Bipmenis, [py-
31, Kasaxcran, Kupruscran, Jlatsis, Pocis, Tamkukucran, TypkMenicran, Y36ekucran). B IleniTeHuiapHomy
konekci Ectonii Ta KpuminansHoMy kozekci JIMTBH KpUMiHaJbHI MPaBOMOPYLICHHS MOXYTh BUMHSTHCS JIMIIE
y ¢dopmi npusnacHeHHs. Y KpuminansHOMY 3aKOHOIaBCTBI MOIOBH KpUMiHATIBHE MPABOMOPYIICHHS MOXKE BUH-
HSATHCS y (OPMI IPHBIACHEHHS!, PO3KPalaHHs 460 KOPHCTYBAHHSL.

Cy0’€eKTOM NOCTIDKYBAaHUX KPHMIHAJIBHUX IMPABONOPYIICHb 32 OUTBINICTIO KPHUMIHATBHUX 3aKOHOTABCTBA
BUCTYyMae cyxk00Ba ocoba (Azepbaiimkan, Bipmenis, [pysis, Ectonis, Kazaxcran, Kupruscran, Monjosa, Pocis,
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Tamkukucran, TypkMmeHicTaH, Y30ekucTaH). 3a KpUMIHAJIBHUM 3aKOHOMABCTBOM binopyci, Jlarsii ta Jluteu
Cy0’€KTOM BHCTYIIAa€ 0c00a, AKiii MaifHO Oyno BBipeHO, ad0 y BiJaHHI sKOi BOHO nepeOyBano. binbime Toro, 3a
KPUMIHAITBHUM 3aKOHOaBCTBOM EcToHii Ta JINTBU Cy0’€KTOM KpUMIHAIBHOTO MPABONOPYIICHHS MOXKE BUCTYIIATH
I0pUIHYHA 0co0a.

Cy0’€eKTHBHA CTOPOHA TOCIIKYBAaHUX KPUMIHAIBHUX MTPABOMOPYIICHB 3 ONNIIHYTUM 3apyO0iKHUM KpUMiHaJb-
HUM 3aKOHOJABCTBOM XapaKTEPU3YETHCS BUKIIIOYHO YMUCHOO (hOPMOIO BHHHU.

BucnoBku. XapakTepHUM J0IATKOBUM ITOKAPaHHIM 3a IIPUBJIACHCHHS a00 pO3TPaTy Uy»KOTo MaifHa y 3apyOixk-
HOMY KPHUMIHAIIbHOMY 3aKOHOJIABCTBI BUCTYIIA€ 1T030aBIICHHS MpaBa 00iiiMaTH MeBHI MOCcaIn Y 3aiMaTUCS IEBHOIO
JISUTBHICTIO Ha CTPOK 0 TPHOX pokiB. Pasom i3 TuM, 3a KpuminanesHuM KozekcoM binopyci mo36aBieHHs mpasa
o0iiiMaTy NeBHI MOcaJy Yy 3aiiMaTUCs MEBHOIO AISIIBHICTIO MOXKe OyTH 3aCTOCOBAHO CTPOKOM JI0 YOTHPHOX POKiB.
VY xkpuMiHaibHOMY 3aKoHOAaBcTBI Kazaxcrany nepeadaueHa MOXIIMBICTh IOBIYHOTO 11030aBI€HHs MpaBa 00iiiMaTH
MIeBHI Tocan abo 3aiiMaTHCs IEBHOIO AisUThHICTIO. 3a KprMinamsHIM KojekcoM MooBH MOKe OyTH 3aCTOCOBAHO
M030aBIICHHS TIpaBa 001MMaTH MIEBHI MOCAIM UM 3aiiMaTHCs TTIEBHOKO JISUTBHICTIO HAa CTPOK IT'SITH POKIB, a 3a Kpumi-
HaJBHUM KoJiekcoM Pocii mo30aBneHHs mpaBa 001iiMaTH MeBH1 MOCaIN Y1 3aiiMaTHCsI IEBHOO AisUTBHICTIO HA CTPOK
JI0 TISITH POKiB MOke OyTH 3aCTOCOBAHO, SIK OCHOBHE ITOKAPAHHSL.

binbmie Toro, B KpUMiHAJILHOMY 3aKOHOJIABCTBI TypKMeEHiCTaHy Mepeq0aucHO MOXKIHUBICTb 3BUIBHEHHS Bif
MOKapaHHs y BUIVISLII TT030aBICHHS BOJII 0cOOH, sIKa BIIEPILEC BUMHUIIA MPHUBIACHCHHS a00 PO3KpalaHHs, 1 SKIIO
BOHA CIPUsUIA PO3KPHUTTIO 3JI0YUHY 1 MOBHICTIO BIAIIKOAYBAa 3amoisHy mKoy. IIpoTe, y pasi BAMHEHHS KPUMi-
HAJBHOTO MPABOIOPYIICHHS 0CO00K0, sika 00iliMae JepaBHy MOCay, IMIUITXOM 3JIOBXHBAHHS CBOIM CITYXOOBHM
CTAHOBHIIIEM, TaKa MOMKJIMBICT BiACYTHS. s iHIIMX ROCHIIKYBaHHX KpaiH IMOCTPaIsSHCHKOTO MPOCTOPY Taka
MPAKTHKA HE € XaPaKTEPHOIO.

B nmopanpioMy HepcreKTHBHUM € JOCHTIPKEHHS IOPUIMYHOTO CKJIaTy HMPUBIACHEHHS, PO3Tpartu abo 3aBOJO-
JIHHS YyKUM MaifHOM LUISIXOM 3JIOBKMBAHH CITYKO00BOIO 0COO0I0 CBOIM CIIy’>KOOBUM CTaHOBHILIEM.
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