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Adnotacja. Dochodzenie i rozwigzywanie umys$lnych morderstw stwarza powazne trudnosci dla organow sledczych.
W szczegolnosci analiza danych statystycznych wskazuje, ze 9-10% umyslnych zabdjstw w Ukrainie corocznie
pozostaje nierozwigzanych w latach 2014-2022 (z wyjatkiem zabdjstw podczas walk w latach 2014-2023). Wynika to
przede wszystkim ze szczegdlnego charakteru tej kategorii przestepstw: celowosci, a nie spontanicznosci ich popelnienia,
starannosci przygotowania, udziatu duzej liczby osob w realizacji planu i tym podobnych.

Na przyktad w celu popetnienia morderstwa coraz czg¢$ciej opracowywany jest plan jego przygotowania, popetnienia
i ukrycia, angazowane sg osoby z do§wiadczeniem kryminalnym lub osoby, ktore przeszty specjalne szkolenie, co jeszcze
bardziej utrudnia jego ujawnienie i zbadanie. Do tego nalezy dodac¢ niewystarczajaca liczbe, a w przypadku niektorych
rodzajow przestepstw — brak wynikow badan naukowych i praktycznych zalecen, uwzglgdniajacych specyfike ujawniania
i dochodzenia w poszczegdlnych kategoriach zabdjstw umys$lnych.

Stowa kluczowe: Sledztwo w sprawie zabdjstw umyslnych, rozcztonkowanie zwlok, wykorzystywanie seksualne
ciata zmartej osoby.
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Abstract. Investigating and solving premeditated murders poses serious difficulties for theinvestigating authorities. In
particular, the analysis of statistical data shows that 9—10% of premeditated murders in Ukraine remain unsolved every
year from 2014 to 2022 (except for murdersduring hostilities from 2014 to 2023). This is mainly due to the special nature
of this category of crimes: the deliberateness rather than spontaneity of their commission, thoroughness of preparation,
participation of a number of people in the implementation of the plan, etc.

© Knowledge, Education, Law, Management 277



ISSN 2353-8406 Knowledge, Education, Law, Management 2023 Ne 4 (56)

For example, in order to execute a murder, a plan is increasingly drawn up for its preparation, commission
and concealment, and people with criminal experience or persons who have undergone special training are involved,
which makes its detection and investigation even more difficult. To this should be added the insufficient number, and for
some types of crime, the absence of scientific research results and practical recommendations that take into account
the specifics of solving and investigating certain categories of intentional homicide.

Key words: investigation of premeditated murders, dismemberment of a corpse, sexual abuse of a dead person’s body.
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AHoranis. Po3ciigyBaHHS Ta PO3KPUTTS YMHCHHX BOMBCTB CTBOPIOE CEPHO3HI TPYIHOIII JJISI CIIJUMX OpTaHiB.
30KpeMa, aHaJi3 CTaTUCTUYHHX JaHUX CBiAYNTH, M0 9—10% ymucHHX BOMBCTB B YKpaiHi HIOPOKY 3aJHIIAIOTHCS HEPO3-
kputimu 3 2014 o 2022 pik (3a BUHATKOM BOMBCTB 11iJ] yac 60ioBux aiii 3 2014 mo 2023 pik). Lle moB’si3aH0 Hacamnepen
3 0COOJIMBMM XapaKTepoM Ii€l KaTeropii 3J04MHIB: HABMHCHICTIO, 8 HE CHIOHTAHHICTIO iX BUMHEHHS, PETENBHICTIO Mif-
TOTOBKH, Y9aCTIO BEJTMKOI KiTBKOCTI 0Ci0 B peaizamii IiaHy TOIIO.

Hanpuknan, a1 BUKOHaHHS BOMBCTBa BCE YacTillle pO3POOISETHCS IUIaH WOTO MiATOTOBKH, BYMHEHHS Ta IPHXOBY-
BaHHS, 3aJIy9al0ThCs JIIOIH 3 KPUMiHAJILBHAM JIOCBiZIOM 200 0coOu, sIKi MPOHIILIN CTIeliadbHy MiATOTOBKY, 110 Iie OiibIire
YCKJIAIHIOE HOTO PO3KPHTTS Ta PO3CIiAyBaHHA. J{0 IBOTO CIiJ TOJATH HEJOCTATHIO KiBKICTh, a 33 ACSIKAMH BHAAMU
3JI0YMHIB — BIJICYTHICTh Pe3yJIbTaTiB HAYKOBUX JOCIIKEHb 1 MPAKTHYHUX PEKOMEHAAIH, 110 BPaXxOBYIOTh CHElU(IKy
PO3KPHTTS Ta PO3CIiyBaHHS OKPEMHX KaTeTOpiil yMUCHHUX BOUBCTB.

KuarouoBi cjioBa: po3ciigyBaHHS yMHUCHHX BOWBCTB, PO3WICHYBAHHS TPYIa, CEKCyallbHE HACHIIBCTBO HAJA TiJIOM
oMepIoi ocodu.

Introduction. Traditionally, starting with the well-known developments of Hans Grosz, forensic science has
paid some attention to the investigation of homicides. Thus, in the works of criminologists and forensic physicians
(V.0. Konovalova, M.V. Popov, K.I. Tetiev, V.F. Chervakov, and others), the basic provisions of the methodology
of homicide investigation were formulated, which formed the basis of textbooks and manuals on criminalistics
at that time. In terms of their content, these studies are practical recommendations for conducting certain (urgent)
investigative actions. However, the fundamental social, economic and political changes taking place in modern
Ukraine have a certain impact on the mechanisms of committing this type of crime. The legal regulation of law
enforcement agencies, in particular, their criminal procedural, operational and investigative activities and the use
of their results in evidence, has also changed.

Certain problems of solving and investigating premeditated murders in modern conditions have attracted
the attention of well-known domestic scholars. On the topics of investigation of certain types of murders, PhD
theses were written by O.Y. Bululukov (Kharkiv, 1997), A.V. Starushkevych (Kyiv, 1998), I.V. Borysenko
(Kharkiv, 1999), V.I. Boyarov (Kyiv, 2000), S.F. Zdorovko (Kharkiv, 2002), M.V. Kostenko (Kharkiv, 2003),
and V.V.), M.V. Kostenko (Kharkiv, 2003), V.V. Semenogov (Kharkiv, 2004), V.L. Synchuk (Kharkiv, 2004),
0.0. Andrieiev (Kharkiv, 2007), I.V. Kubaruk (Kharkiv, 2007).), I.V. Kubarev (Kharkiv, 2007), Y.B. Komarynska
(Kyiv, 2010), A.M. Chornyi (Kyiv, 2010), I.S. Syvodied (Kyiv, 2021). The author of this article’s doctoral
dissertation on the investigation of certain types of premeditated murder (Zaporizhzhia, 2011) and others are also
worth mentioning. However, it should be noted that many issues of both theoretical and practical nature have
remained unaddressed by researchers.

Main text. It is noted that in Ukraine, the USA and European countries, modern methods of identification
of a person are used with the help of DNA genetic examinations. There are cases where the offender was identified
after several decades. For example, in England, in 2022, the detained David Fuller, who is 67 years old, confessed
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to committing 51 rapes of the dead bodies of women when he worked as a house manager at the Royal Tunbridge
Wells Hospital in Kent, south of London.

In total, the man had raped approximately 100 dead women aged 8 to 66 over a period of 12 years. Investigators
said that Mr. Fuller’s guilt was only recently discovered and that it was thanks to new advances in DNA testing
and a huge operation by Kent Police. DNA from his saliva and private parts was found on the bed and towel of one
of the murdered women. When they searched his home after his arrest, they found a large number of computer disks
and other storage devices with many videos of him raping the dead bodies of two corpses at the hospital where he
worked (In England, an electrician is accused of double murder and sexual abuse of corpses inmorgues. Ukrainian
national NEWS agency).

In 2023, there was an increase in the number of murders of minors and young girls in Ukraine (Kyiv, Odesa,
Kirovohrad, Kharkiv, Lviv and Ternopil regions), and the perpetrators of the murders were also identified through
DNA testing.

In the period of 2015-2022, the author thoroughly studied various types and methods of intentional murders,
some of which are not committed as often, for example, murders with dismemberment ofthe corpse, sexual murders,
but combined methods of intentional murder, when there was rape, then murder, dismemberment of the corpse,
hiding its parts, and after some time the remains of the corpse were removed and sexually abused, were extremely
rare in the practice of investigation.

We will focus on the theoretical and practical aspects of the investigation of intentional murders with
dismemberment of the corpse and intentional murders on sexual motives, for which it is necessary to refer to
the general theory of investigation of these types of intentional murders.

Murders with dismemberment of the corpse. After committing a murder, the idea of dismembering a corpse
may come to the perpetrator quite spontaneously, for example, in the caseof negligent homicide, but it may also be
an act of a pre-planned event, where the fact ofdismembering the corpse and its parts will be only the last stage
of the premeditated murder. Therefore, dismemberment of a corpse should be considered as a set and an element
of'the methodof preparation, commission and concealment of a crime. It plays an important role, without its study
it is almost impossible to establish the method of murder (JIyx' saunkoB, JIyk' ssHunkos, [lerpses: 2017, 287).

All of the above elements of the forensic characterization constitute a single structural whole, but each of them
has specifics inherent in the named category of offenses. The criminal dismemberment of a corpse was first
mentioned by V.F. Chervakov. In his opinion, criminal dismemberment is the separation of any part(s) of the corpse
of a murdered person in order to prevent identification, as well as to facilitate transportation and concealment
of the corpse parts (Illemiteko, 2016: 72). We distinguish the following types of murders with dismemberment
of the corpse: 1) domestic murders; 2) sexual murders, both related to rape and sexual sadism; 3) murders for
the purpose of transplanting human organs and tissues; 4) ritual murders (Cairgun, 2004:189).

Investigation of sexually motivated murders.

Due to the specifics of the object of knowledge, it is advisable that the study of this categoryof homicide be carried
out comprehensively, from the standpoint of forensic science, forensic psychiatry, sex pathology and other related
sciences.

Analysis of such criminal acts shows that they are committed for different reasons and with different goals.
Usually, they are committed to conceal a rape or other sexual crime or attempted rape, i.e., for reasons related to
fear of possible liability. In order to take revenge on the victim forits resistance, or accidentally, when the perpetrator
does not compare the degree of physical violence in the process of overcoming the victim’s resistance. Recently,
the same group increasingly includes murders committed with the aim of achieving sexual satisfaction during, after
or instead of sexual intercourse (as its equivalent), since copulation itself does not produce the desired result. They
also include the facts of depriving a person of life in order to perform sexual intercourse with a corpse, manipulation
of the corpse, its parts, objects or clothing of the victim.

The science of forensics has developed separate intraspecific forensic methods for investigating each criminal
offense against human life and health, which are successfully used in practical activities to combat criminal
unlawfulness, including its organized manifestations.

Given that in practice, investigators mostly need to investigate crimes against human life and health, such
as murder and bodily harm that pose a great public danger, we consider it necessary to consider the specifics
of investigating these types of offenses.

The forensic characterization and peculiarities of the tactics of certain investigative actions are as
follows. The main elements of the forensic characterization of murders are: a) the method of committing murders
(preparation, direct commissi on of murder, concealment); b) time and place of the murders; ¢) a typical «trace
patterny; d) the identity of the perpetrator; ) the identity of the victim.

The initial stage of the murder investigation.

At the initial stage of a homicide investigation, the following list of tasks is solved: 1) determination of the place
of the murder; 2) determination of changes at the scene; 3) determination of the cause of death and time of death;
4) determination of the mechanism of the perpetrator’s actions; 5) identification of persons who were at or near
the scene of the murder; 6) determination of the form of guilt, motives and purpose of the murder; 7) identification
of the killer; 8) identification of the deceased.

The tactical features of certain investigative (search) actions during the investigation of murders may be as
follows: a) inspection of the scene and the corpse; b) identification and interrogation of witnesses; c) identification
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and interrogation of the victim’s relatives and friends; d) interrogation of suspects; ) appointment of a forensic
medical examination [4, p. 165].

ubject of our study was the premeditated murders committed in the city of Chornomorsk (Illichivsk), Odesa
region, in the period from 2016 to 2023. According to the criminal proceedings and the verdict in the case, it was
established that on June 30, 2016, at approximately 15:08, G. together with Z., while intoxicated in Chornomorsk,
Odesa region, called their friend K., with whom they had been dating and having sexual relations for some time,
and offered her to visit a public beach on the Black Sea coast together with the consumption of alcoholic beverages,
to which the latter agreed.

Then, after K.’s consent, they were on the Black Sea coast, on the beach, resting and drinking alcoholic beverages.
After G. and Z. took turns raping K. on the sand, G. suggested that Z. kill the victim and hide her body in the bushes
near the beach slopes. Having agreed on the murder, G. put K. on her back, held her hands, and Z. strangled her
with his hands. The victim’s body was hidden in the bushes of the beach area. The same night, G. suggested that Z.
check whether K. was really dead, and when they arrived at the place of burial and made sure that K. wasdead, they
again took turns committing a desecration of the victim’s corpse, which was expressedin sexual intercourse with
the victim, after which the corpse was buried deep in the sand.

A few days later, in the evening, G. and Z. again arrived at the burial site of the victim, dugup the corpse, over
which G. committed sexual abuse, after which Z., not wanting to have sexual relations with the corpse, which had
begun to show signs of decomposition, undressed the corpse,dragged it to the sea, where he dismembered the body
with a knife, washed its parts, pulled them to the shore and committed sexual abuse over the body parts. The body
parts were buried deep inthe sand on the beach in Chornomorsk.

The search for the missing K. and the analysis of CCTV footage led to the identification and detention of G.
and Z. The corpse and the scene were examined and sent for forensic examination, where it was established that K.’s
death was caused by compression of the neck organs, which led to the development of asphyxiation in conjunction
with a fracture at the junctionof the right large horn with the body of the hyoid bone. There is a direct causal link
between the injuries and the victim’s death. The prosecutor’s office entered the data into the URPTI on the motives
of criminal offenses under paragraph 12 of Part 2 of Article 115, Part 3 of Article 297 of the Criminal Code of Ukraine
and initiated a pre-trial investigation, which, upon completion in 2017, was submitted for consideration to the local
court of Chornomorsk (IIpo 3axucT npas r0HHA Ta OCHOBOMIONOKHIX cBO60L, 2004; ITpo mpoxyparypy, 2014; IIpo
CynoBy excrieprusy, 1994; IHCTpyKiLisi PO OpraHisauiio B3a€MOLii Oprauis JOCYI0BOIO PO3CIIiAyBaHHs 3 IHIIMMH
OopraHamu Ta Hl}lp03}11JIaMI/I Hamionansaol momirii pralHI/I y 3amobiranHi KpI/IMlHaJII)HI/IM NPaBONOPYIIEHHAM, 1X
PO3KpHTTIO Ta po3ciigysanHio, 2017; Tlopsimok B3aeMofii opraHiB i mizposainis HamionanbHoT nodinii, 3akianiB
OXOPOHH 37I0pPOB’S Ta OpPraHiB MPOKypaTypu YKpaiHU NpH BCTaHOBIEHHI (akTy cMepTi ocodu, 2017; ®dypman, Kot-
nspeHko, 2017).

Having examined all the circumstances of the criminal proceedings and the identity of theaccused G., the court
found that he had been convicted several times before, was not registered with a narcologist or psychiatrist, and was
characterized as a person against whom no complaintshad been received at his place of residence. Having examined
the data on the personality of the accused Z., the court found that he had no previous convictions, was not
registered with a narcologist or psychiatrist, and was characterized as a person against whom no complaints had
been received at his place of residence. The court recognizes the commission of a criminal offenseby persons in a state
of intoxication as an aggravating circumstance for the accused G. and Z. Thecourt did not find any circumstances
mitigating the punishment of the accused.

According to paragraph 3 of Part 1 of Article 49 ofthe Criminal Code of Ukraine, a personis released from criminal
liability if the following periods have elapsed from the date of commission of the criminal offense and before the date
of entry into force of the verdict: five years — in case of a minor crime (at the time of commission of the crime —
of medium gravity), except as provided for in paragraph 2 of this part (KpuminanbHuii kogekc YkpaiHu: 3akoH
VYkpainu Big 05.04.2001 p. Ne 2341-111. BepxoBua Pana Ykpainn). Given that more than five years have passed since
thecommission of the criminal offense under Part 1 of Article 396 of the Criminal Code of Ukraine — June 30, 2016 —
Z. is subject to release from criminal liability for its commission. The Court also considers that when deciding
on the issue of offsetting the pre-trial detention of the accused G. andZ., the legal opinion set out in the decision
of'the Grand Chamber of the Supreme Court of August 29, 2018 (case No. 663/537/17, proceedings No. 13-31ks18)
should be followed, according to which: if a person committed a criminal offense before June 20, 2017 (inclusive),
then when counting pre-trial detention in the sentence, part 5 of Art. 72 of the Criminal Code of Ukraine as
amended by the Law of Ukraine No. 838-VIII of November 26, 2015 «On Amendments to the Criminal Code
of Ukraine on Improving the Procedure for the Court to Credit the Term of Pre- trial Detention to the Sentence»,
due to both direct and retroactive effect of the criminal law in time, i.e. at the rate of one day of pre-trial detention
for two days of imprisonment, if a person committed a crime starting from June 21, 2017 (inclusive), then part
5 of Art. 5 of Art. 72 of the Criminal Code of Ukraine as amended by the Law of Ukraine No. 2046-VIII of May
18, 2017 «OnAmendments to the Criminal Code of Ukraine on the Rules for Computing Sentences and Crediting
the Term of Pre-trial Detentiony, at the rate of one day of pre-trial detention for one dayof imprisonment. Ifa person
committed a crime before June 20, 2017 (inclusive) and continued tobe subject to pre-trial detention after June 21,
2017, i.e. after the entry into force of Law No. 2046-VIII, then Part 5 of Article 72 of the Criminal Code of Ukraine
as amended by Law No. 838-VIIIshall be applied when counting pre-trial detention as part of the sentence. In this
case, Law No. 838-VIII has a transitional (ultra-active) effect. The application of Law No. 2046-VIII to such cases
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is incorrect, since the retroactive effect of Law No. 2046-VIII as «otherwise worsening the situation of a persony,
in accordance with Part 2 of Article 5 of the Criminal Code of Ukraine, is not allowed by Article 72 of the Criminal
Code of Ukraine as amended by Law No. 2046-VIII (direct effect of Law No. 2046-VIII).

In such circumstances, when deciding on the issue of offsetting the pre-trial detention of the accused G. and Z.,
one should be guided by Part 5 of Article 72 of the Criminal Code of Ukraine as amended by Law No. 838-VIII, i.e.
at the rate of one day of pre-trial detention for two days of imprisonment, since they committed criminal offenses
before June 20, 2017, namely in the period from June 30, 2016 to July 04, 2016. Thus, the period of his pre-trial
detention, namely his detention during the pre-trial investigation and trial, should be counted towards the sentence
of theaccused G. at the rate of one day of pre-trial detention for two days of imprisonment for the period from July
07, 2016 until the entry into force of this verdict, but not more than the expiration of thesentence imposed by this
court verdict.

On June 19, 2023, the Illichivsk City Court of Odesa Region issued a court verdict sentencing G. to a lesser
sentence by subsuming a more severe sentence with a more severe one inthe form of 14 years in prison. The court
found Z. guilty of committing a criminal offense under Part 1 of Article 396 of the Criminal Code of Ukraine,
sentenced him to 3 years in prison, and, inaccordance with Part 5 of Article 74 of the Criminal Code of Ukraine,
released him from the sentence imposed due to the expiration of the statute of limitations provided for in paragraph
3 ofPart 1 of Article 49 of the Criminal Code of Ukraine (®ypman, Kotnspenko: 2017).

Due to the fact that the convicts had actually served their sentences, both convicts were released from custody
on the same day, 28.06.23. On the same day, both convicts arrived in the city of Chornomorsk.

Almost a week after their release, on 08.07.2023, in the morning, in the city of Chornomorsk, a package
was found near a garbage container containing the dismembered corpse of a young girl with signs of rape. The
surveillance cameras were checked again, and the suspects G. and Z. were identified and detained. The Prosecutor’s
Office registered them in the Unified Register of Pre-trial Investigations on the grounds of a criminal offense under
Part 1 of Article 1150f the Criminal Code of Ukraine. At this time, it is known that at night on 08.07.2023, a more
precise time has not been established during the pre-trial investigation, Z., together with D., who turned out to be
a prostitute, and G. were at Z.’s place of residence in an apartment, where they were drinking alcohol together.

While drinking alcohol, a quarrel arose between Z. and D. on the basis of suddenly arising hostile relations.
During the quarrel, Z., being intoxicated, realizing the social danger, realizing thepossibility of socially dangerous
consequences and wishing them to occur, intending to take D.’s life, realizing his criminal intent, took a rope that
was near the bed in the bedroom, and wound therope around his arms, threw it around D.’s neck and began to
squeeze it by using physical force, and G. committed an attack with strangulation and strangulation with the intent
to kill. As a resultof Z.’s intentional actions, due to the rope squeezing the neck and blocking the air access to
the victim’s vital organs, D. died of mechanical asphyxiation by strangulation. After making sure that D. did not
show signs of life, Z. released the rope, got the desired result, i.e. the death of D. Subsequently, in order to hide
the traces of the criminal offense, Z. dismembered and wrapped D.’s corpse in a blanket, then placed it in a wooden
bedside table in the apartment and on 12.07.2023 in the morning took it out of the apartment, leaving the bedside
table nearthe garbage cans.

Conclusions.

First of all, it should be noted that criminal law in terms of sanctions and sentencing is archaic and has not
fulfilled its purpose.

Secondly, it is necessary to change the general concept of the tasks of criminal law and recommend imposing
the most severe punishment for committing such offenses, for which purpose a new version of the Criminal Code
of Ukraine should be developed and adopted.

Thirdly, the specifics of the implementation of the criminal procedural legislation in termsof investigating these
particularly serious offenses are quite sufficient to collect evidence and identify suspects in criminal proceedings.

Fourth. The developed forensic methodology for investigating premeditated murders fully fulfills the current
tasks of identifying, detaining suspects and establishing evidence of their involvement in these offenses.
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