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O NIEKTORYCH WIKTYMOLOGICZNYCH ASPEKTACH
OCHRONY KARNO-PRAWNEJ SRODOWISKA NATURALNEGO
UKRAINY

W artykule sg omawiane zagadnienia dotyczace ochrony
srodowiska naturalnego odzwierciedlone w ustawodawstwie Ukrainy
dotyczgcym odpowiedzialnosci karnej. Wyznaczono gtéwne problemy
w tej dziedzinie i opracowano naukowo uzasadnione dziatania
skierowane na udoskonalenie mechanizmu prawnego zaznaczonej
tematyki badawcze;j.
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srodowisko, mechanizm prany, ustawa o odpowiedzialnosci karnej,
ofiara przestepstwa, poszkodowany w wyniku przestepstwa, sankcje
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Prawa Karnego

The article considers the issues of legal protection of the Wykonawczego
environment enshrined in the law of Ukraine on criminal liability, the Narodowa Akademia
basic problems in this direction and designed research-based Spraw Wewnetrznych
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NPO AEAKI BIKTUMOJOINYHI ACNEKTU KPI/IMIHAJ'II::HO—I'IPABOBO'I'__ OXOPOHM
HABKOJIULLHBbOIO NPUPOAHOIO CEPEAOBULLA B YKPAIHI

B cTaTTi po3rngdHyTi NMTaHHS MpPaBOBOI OXOPOHW HABKOMULIHBOIMO cepenoBulla, Lo
3akpinneHi B 3akOoHi YKpaiHM Npo KpuMiHanbHY BignoBiganbHICTb, BU3HAYEHi OCHOBHI Npobnemu y
LUbOMY Hanpsami Ta po3pobreHi HaykoBO OBr'pyHTOBaHI 3axo4u, CNPSIMOBaHi Ha YAOCKOHANEHHs
NPaBOBOro MexaHiaMy 3 03Ha4eHOT TEMATUKM AOCHIIKEHHS.

Knro4oei cnioega: npaBoBa OXOPOHA; BIKTUMHICTb; 3104MH; HaBKOSULLHE CepeaoBuLLe;
NpaBOBWIA MEXaHi3M; 3aKOH MPO KpMMiHambHY BiANOBIOANbHICT; XXepTBa 3M04YMHY; NOTEPNINMI Big
3M04MHY; KpUMiHanbHe nokapaHHs.

lMocmaHoeka npobnemu. BignosigHo go Bumor ct. 50 KoHcTutyuii YkpaiHu, KOXXeH mae
npaso Ha 6e3neyvHe Ans XUTTA | 300pOB’s AOBKINMA Ta Ha BiALWKOAYBaHHA 3aBAaHO! MOPYLUEHHSM
yboro npasa wkoan [1]. A B cT. 66 OCHOBHOro 3akoHy 3a3HayeHo, L0 KOXeH 3060B’si3aHUn He
3anogitoBaTy LWKOAY NpMpoai Ta BigLIKOAOBYBATW 3aBAaHi HUM 36UTKK.

Y u4MHHOMY 3aKoHOAABCTBI YKpaiHW BWU3HaYeHi pisHi dopmmn Ta 3acobu puanyHOI
BIONOBIJANbHOCTI 32 BYMHEHHS MpaBoMOpyLWeEeHb. Y KOHTEKCTi 3MICTy BIKTUMOSOrYHOMo
3anobiraHHs 3noYvHaMm MOBa, Yy nNepLly 4depry, BeAeTbCs NpO KpMMiHanbHO-NpaBoBi 3acobu
OXOpOHM Takoro ob’ekTa, sk goskinnd. 3okpema, po3sgin VIl Ocobnumeoi yactnHmn KK YkpaiHu
3aKpinneHo HM3Ky CKNnagiB 3M0YMHIB, LLO NocararTb Ha AoBKinns (CT. cT. 236-254) [2].

CycninbHa Hebes3neka 3a3HayeHnX 3r04MHIB NOMNSArae y TOMy, LUO LUASAXOM 3MTIOMUHHUX LiK
4yn 6e3aianNbHOCTI BUHHOK 0C06010 (YM OCi6 y cniByYacTi) BUMHIOETLCS NOCAraHHA Ha HaBKOMNULLHE
cepenoByLLe, a TaKOX 3aNOALIIETLCS WKOoAA 300POB’H0 NoAen, TBAPUHHOMY i POCIIMHHOMY CBITY
Ta JOBKiNM. AK 3 LbOro nNpMBoAy BYYHO 3ayBaXuB V. Wraigep, ropu cmiTTs, 3abpyaHEHHS
BOAW Ta MOBITP4, BiACYTHICTb G0OpoTbOM i3 WymoM, po3basaproBaHHA eHeprii, piCT ApaTyumnx
dakTopiB BXe cami no cobi € 3no4MHaMm NPoOTH HAaBKOSMLLHBOroO cepenosuila [3, . 214].
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Takoi  aymkn Hebe3nigcTaBHO AOTPMMAOTLCA M BiTYM3HSHI dpaxiBLi, sSiKi BBaXatoTb, LLO
Cy4acHy eKomnoriyHy cuTyauito B YKpaiHi MOXHa OxapakTepusyBaTh SK KPU30BY, SKa ckraganach
NpoTAroM TpMBanoro 4acy 4Yepe3 HexTyBaHHS OO’€KTMBHUMU MNPUPOLHUMM  YMHHWUKaMMU,
HEKOHTPONbOBaHe, HepauioHanbHe BUKOPUCTAHHA MPUPOAHUX PecypciB, ICTOTHY Adedopmadito
ekosoriyHoi ceigomMocTi cy3cninecTea [4, ¢c. 233].

Mpn ubomy, gk BctaHoBuB O.HO, KOpueHko, 15% TepuTopii YkpaiHn nepebysae vy
KPUTUYHOMY €KOnoriyHoMy cTaHi [4, c. 233]. binbw TOro, geski Ainkum pobnsTb Ha LUbOMY
npubyTKOBUI Bi3HEC, SKMN TpariyHO 3akiHY4yeTbCA ANA nogen (MpUKNnagoM MOXYTb CRyryBaTu
nogii 2016 poky, Wwo mManu micue Ha JIbBIBCbKOMY CMITTE3BANULLY, Y pesyrnbTaTti AKMX 3armHyro
Oekinbka patyBanbHuKIB [lepxxaBHoi criykbu Hag3BudanmHux cutyauin) [5, c. c. 5].

Buxogsaum i3 3a3HadeHoi cycninbHoi Hebeanekn, Wo nocsararnTb Ha AOBKINMS Ta B LinoMy
Ha HaBKOSMLLHE cepeaoBMLLEe, 3aKOHOAABEeLb BigHIC NMpUpOAHe cepenoBuLLe i NpUpoaHi pecypcu
(BnacHe, HaBKOMULWIHE cepedoBule) 4o o6’ekTiB HauioHanbHOI 6e3nekn (cT. 3 3akoHy YkpaiHu
«[lpo ocHoBu HauioHanbHOI 6e3nekn) [6]. 3rigHo i3 3akoHom YKpaiHm Big 21 rpyaHs 2010 p. «[MMpo
OCHOBHI 3acagu (cTparTerito) AepXXaBHOI eKONorivyHoT NonNiTMKK YkpaiHu Ha nepiog no 2020 poky»
npioputTeToM Uiei cTpaTerii NOBUHHO GyTn 06OB’A3KOBE BpaxyBaHHSA €KOSOrivyHOI CKagoBoi nNpu
CKnagaHHi cTpaTeriin, nnaHiB i nporpaMm po3BUTKY YKpaiHW, BAPOBALKEHHS €KOSOriYyHOro
ynpaBniHHA Ha nignpuemcTBax, ekKonorisauis rocnogapcekoi giansHocTi [7]. pu  ubomy
HaMbINbLIOK CycninbHOK Hebe3nekow € AisanbHICTb, Ska nignagae nig  XapakTepucTUKy
3rno4MHHOI. bBinbw ToOro, ekonoriyHa cdepa BigHeceHa 3akoHom YkpaiHm «[lpo oOcHoBU
HauioHanbHOI 6e3nekn YkpaiHuM» [0 OCHOBHMX HamnpsiMiB AEp)KaBHOI MOMITUKA 3 NUTaHb
HauioHanbHoi 6e3nekun YkpaiHu (cT. 7).

OTmxe, HaBKONULIHE CcepedoBullEe B YKpaiHi BiAHOCUTbCA OO0 MpIOPUTETHUX OO’EKTIB
NPaBoOBOI OXOPOHW, BPaxOBYHUM, LLO Big 3MOYUHHUX MOCSAraHb Ha HbOrO He TifIbKW CYCNiflbHO
Hebe3neyHi Hacnigkn ana npupoaw, TBAPWMHHOMO i POCAMHHOIO CBIiTY, TOLWO, ane W 300poB’'s
nogen. Kpim uboro, npoTunpaBHa AiANbHICTE Yy Ui cdepi BUCTYNae OOHUMM i3 YMHHUKIB
BiKTUMI3aUil HaceneHHs (BipOrigHOCTI CTaTu XXepTBOIO 3Mo4nHy) [8, ¢ 240-256].

3asHadveHi ob6cTaBmHM 1 06ymoBunu BUbip o6’ekTa Ta npegmeTa faHOoi HayKOBOI CTaTTi, a
TaKoX BU3HA4MNK 11 OCHOBHE 3aBAaHHS — 3’iCyBaTW 3MICT OKpPeMMUX BiiKTUMOMOFYHUX acnekTis
KpUMiHanbHO-NPaBOBOI OXOPOHM HAaBKOJIMLIHBOrO MPUPOAHBLOIO CepeaoBulla Ta po3podbuTtn
HayKOBO OBGr'pyHTOBAHI LUNAXM X BUPILLEHHS MO CYTi.

CmaH docnidxeHHs. FK nokasanu pe3ynbTaTu BUBYEHHSI HAYKOBOI NiTepaTtypu, NMUTaHHA
BIKTUMOJSIOMNYHUX aCnekTiB  KPUMiIHaNbHO-MPaBOBOl OXOPOHW HAaBKOSIULIHLOIMO MNPUPOAHBLONO
cepefoBULLIA 3HAXOOUTBCA Y LEHTI yBarn BiTYM3HAHUX i 3apyOiKHMX YYEHUX SIK KPUMIHAnNbHOMo
npaea Tak i KpumiHonoris. MNMpn uboMy HanWbinbLW akTMBHO Ta MPOAYKTMBHO Y AaHOMY Hanpsmi
npauwloTb Taki i3 Hux, sk KO.B. bayniH, O.M. baHagypka, B.l. bopucos, B.B. Bacunesuy, O.
Bepxam, M Bonbdratr, I". eHTix, B.B. lNoniHa, B.M. lNonoskiH, O.M. Oxyxa, |. OpankiH, A.l.
3akantok, M.C. Oarenb, B.A. Oy6pisHun, B.O. KoHosanos, B.C. MiHcbka, €.M. Moicees, O.M.
JinteuHos, C.B. Mony6iHcbknin, B.A. Pubanbcbka, B.O. Tynsakos, E. ®atTax, J1.B. ®paHk, M.
®pen, .. WHangep, B.1. lWakyH Ta iH.

3a3HaveHi Ta iHWi HaykoBi PO3POOKM BIKTUMOJOMYHOINO XapakTepy W cKnanu
METOAONOrYHE NIAIPYHTA i€l HAayKoBOI CTaTTi.

Buknad ocHoeHUX nosoxeHb. Ak 3as3HaymB O.0. JlaniH, 3abes3neyeHHs colianbHO
OOCTYMNHOrO KOHTPOSIKO HaA BITYM3HSHOK 3MOYMHHICTIO He Moxe OyTn edektuBHum 6e3
NnepLLIOYEProBoro BMpiLleHHs npobnemn 6e3nekn ocobu, CycninbCTBa, AepXKaBu Big 3MOYUMHHUX
nocaraHb. KoMneTeHTHICTb UbOro npouecy nependayae po3BUTOK igei 3abesnedyeHHs
KpumiHonoriyHoi 6e3nekun. [ig Takow B LIMPOKOMY 3MICTi CrioBa PO3YMIETLCA CYKYMHICTb
NONITUYHUX, iAEONOriYHNX, EKOHOMIYHNX COLiafibHO-NCUXONONYHMUX, NPaBOBUX Ta iHLWMX 3axonis,
WO po3pobnsaTbCsa Ta 34IMCHIOITLCA KOMNETEHTHUMM AEpXaBHUMU Ta rPoOManCbKUMM
CTPYKTYypamu, a TakOX rpoMagasiHamu, no-nepue, no HegonyweHHo (3anobiraHHIo) 3MOYNHHUX
nocsaraHb Ha npasa ocobu, cycninbCTBa, AepXaBW, a No-Apyre, No 3aXUCTY Bi4 TakMX MOCAraHb
[10, c. 9].

BpaxoByoum 3a3HadeHe Ta 3MICT BIKTUMOMOriHYoro 3anobiraHHs [9, ¢. 105-123], BapTo y
3B’A3KY 3 LM 3’CyBaTU CYTHICTb MOHATTA «HABKOMULLIHLOIO NPUPOOHOIo cepeoBuLLay.

BianosigHo fo Bumor cT. 5 3akoHy YkpaiHu Big 25 yepBHA 1991 poky «[1po oxXopoHy
HaBKOMULLIHBLOIO MPUMPOAHOrO CepefoBMWA» HaBKOSIMWIHE MpPUPOAHE cepefoBulle — LUe
CYKYMHICTb MPUPOAHIX i NpUpOLHO-coLianbHUX YMOB Ta MpoLeciB, NPUPOLHI pecypcu, siK 3arnyyeHi
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B rocnogapcbkuin obir, Tak i HEBUKOPMCTOBYBaAHHI B €KOHOMILi B JaHUIW nepiog (3emns, Haapa,
BOAa, atMoccepHe MOBITPs, NiC Ta iHWAa POCAWHHICTb, TBAPUHHWUIA CBIT), NaHAawadT Ta iHWi
npupogHi komnnekcu [11].

Mg  OXOPOHOK  HABKOMULUHBLOTO MPUMPOOHOrO CepedoBULL, BKMOYar4ynM  3acobu
BIKTUMOMOriYHOro  3anobiraHHa  3M0YMHaM, PO3YMIilOTb  34INCHEHHS AepXaBok  MOMITUKK,
cnpsiMoBaHOI Ha 30epexeHHs 06e3nevyHoro [nAnsli iCHyBaHHA >KMBOI Ta HEXMBOI NpUpoan
HaBKOMULLHLOrO cepefoBumLa, 3aXUCTY XUTTS | 300POB’A HACeNeHHs Big HeraTMBHOMO BMMBY,
3yMOBMEHOro  3abpygHEHHsIM  HaBKOMULLHBOrO  NPUPOAHOrO  CepeaoBulla,  OOCATHEHHS
rapMOHINHOT B3aeMofii cycninbCTBa Ta NPUPOAM, OXOPOHY, pauioHanbHe BWKOPUCTAHHS i
BiATBOPEHHS NPUPOAHIX pecypcis [12, c. 530].

Ak nokasano BWMBYEHHS  HAyKoBOI niTepaTypu, nopsg 3 TEepPMIHOM «HAaBKOMULLIHE
npupogHe cepefoBuLLie» Y Hil BXMBAETLCA TEPMIH «NpUpogHe cepefoBullie» Ta «OOBKinng».
Mpy ubOMY Mig NPUPOAHUM CEPEOdOBULLEM YYEHI PO3YMIl0Tb Ty YaCTKy 3eMHOI npupoau , dk4a
©e3nocepedHbO MOB’A3aHa 3 XUTTSM | FOCNOLAPCBKOK AisnbHICTIO nognHn [13, ¢. 15], a nig
AOBKINMNsAM — NPUPOAHi YMOBU OTOYEHHS, Y IKOMY iCHYE XMBa icToTa, opraHiam [14, c. 178]. | xoua,
SK BipHO 3ayBaxkuB A.M. Lynbera, Ui TepMiHK € B LinNoMy OgHaKoBUMM 3@ CBOIM €TUMOMOTiYHNM
3HayeHHsaM [13, c. 15], Mk HAMK € OkpeMi BigMiHHOCTI. 3okpema, SKLO NPUPOAHE CepedoBMLLE
BKMtOYa€e NpUpOoaHIi Tina i NpupoaHi Npouecy, Lo B3aEMOAiTbL 3 NIOANHOK B NpoLeci BUPOBHNYOI
i HEeBMPOOHMYOI [iANbHOCTI, TO B OTOYyHOUEe CcepedoBule — LOBKINNIA — BXOOATb OKpiM
NPUPOAHOro cepefosuLla, LITYYHO CTBOPEHi MIOAMHOK MaTtepianbHi KOMMOHEHTW, dABulla i
npouecu [13, c. 15].

OTxe, He po3LWMPIOYN B LINIOMY OUCKYCitO 3 O03Ha4eHoi npobnemMaTuky, No3ask ue He
BXOAUTb Y 3MICT npeameTa 4aHOro OOCAIMKEHHsl, BapTO BM3HATW, LIO MOHATTA «HABKOSULLHE
npupogHe cepenouLLe» € 6inbl 06’€eMHMM NO CyTi Ta 3HAYEHHIO Bid iHLUNX BXMBAHUX Yy HayLi Ta
Yy 3aKOHOOABCTBi TEPMIHIB («eKkonoriay; «BOAHMMA OHAOY»; «06’€KTM NPUPOAHO-3aMNOBIAHOIO
doHay» Ta iHWi [15, c. 194-460], wo n cTano BupiwanbHMM apu BMbopi ob’ekTa Ui€i HaykoBOiI
po3pobku. [Mpyn UbOMYy, BpaxoOBYHuYM, WO OOHMM i3 EIIEMEHTIB npeameTa BUBYEHHS
KPUMIHOMOMYHOT BIKTUMOSOrii € BIKTUMONOriYHa XapakTepuctuka >KepTB (noTepninux Big
3MIOYMHHUKX (@, He iHLWMX NPOTUNPAaBHUX) NOCAraHb, @ TaKoX couianbHi Ta 0COBUCTICHI (06’ EKTUBHI
i CYy6’EKTUBHI) NPUYMHM A YMOBW, LLO CNPUSIOTb CTAHOBIIEHHIO noTepninux [9, c. 22-23], gocuTb
BaXXNMBO 3’ACYBaTU 3MICT Yy LifTOMYy KPMMIHOMNOTIYHOI XapakTepUCTMKN 3M04MHIB, LLO NOCAralnTb Ha
HaBKOMNULLHE NpMpOoAHE cepeaoBuLle, aKi y YmHHOMY KK YkpaiHu 3Hanwnm cBoe BigobpaXkeHHs y
po3sgini VIII OcobnuBoi 4acTmHM, xo4a W B [Aelo YCiHeHOMY (OOMEXeHOMy, 3BY>XEHOMY,
NMOBEPXOBOMY TOLWO) BUrMAAI — «3M04YMHM NPOTWM OOBKINMA», WO, 30Kpema BigHOCUTLCA A0
FOfIOBHOMO OETEPMiHaHT, WO OBYMOBMOITb BUYMHEHHSA 3MOYUMHIB MPOTU  HABKOMULLHBOMO
NPUPOSHOro cepeaoBMmLa, NO3asik y YMHHIN pedakuii 3a3HadeHun po3ain KK Ta posmilleHi B Hin
ctatti Kogekcy He BpaxoBYHOTb YCiX CUCTEMO YTBOPIOKOYMX €MNeMEeHTIB LbOro MOHATTS Ta He
A03BOMAIOTL Ha BIKTUMOMOMYHOMY piBHI  BeCTU edeKkTMBHY  AifnbHICTb Mo 3anobiraHHo
3r104MHaM y 3a3HadeHin cgepi 6opoTbdu i3 3NOUYNHHICTIO.

Takuin BUCHOBOK, 30KpEMA, MOXHA 3pO0OMTU, SKLLO BUXOOAYUN i3 3MICTY MOHATTS «3ITOHYUHN
NpoOTK OOBKINNA», WO chopMyribOBaHE HAayKOBLUAMMW (CYKYMNHICTb CyCnifbHO HebGe3neyHux gisiHb,
SKi 3aBAA0Th LLKOAM HAaBKOSIMLUHBOMY CEpeaoBULLLY, CTBOPIOKOTE 3arpo3y 6ionoriyHmnm i pisndHmum
OCHOBaM iCHyBaHHA noAcTBa Ta ekocuctemu [4, c. 234], a Takox i3 cTpyktypu posginy VIl
Ocobnueoi YactuHn KK, y skomy B OCHOBHOMY BU3HaYeHi Maike BCi 06’€KTM NPaBOBOI OXOPOHMU,
WO BXOOATb Yy CUCTEM Y O3HaK, SKi  BM3HAYalOTb 3MICT MOHATTA «HABKOJIMLUHE MPUPOLHE
cepeposuLle» (cT. 5 3akoHy YkpaiHn «[1po 0XOpPOHY HaBKOMULIHBOIO NPUPOAHOIo cepefoBuLLa»
[11].

Ak nokazano BMBYEHHSA HayKOBOI NiTepaTypu, KPUMIHONOTMYHY XapaKTepUCTUKY 3MOYMHIB
NpoTK [OOBKINMSA CKNagawTb piBEHb, CTPYKTypa Ta AvHaMika il nokasHukiB [4, c. 234]. 3okpema,
Nno AdaHux cneuianbHMX KPUMIHOMOrMYHMX OOCMIOXEHb, piBEHb UMX 3M04YMHIB B YKpaiHi
XapaKkTepu3yeTbCs 3POCTAHHAM OaHOro BuAy 3roudvHiB. Tak, Tinbkn 3a octaHHi 10 pokiB ©yno
3apeecTtpoBaHo Big 1200 go 2060 3nounHiB y ccepi goekinng Ta susasneHo Big 1200 go 1750
3rnounHuiB [4, c. 234-235]. MNMpu ubomy, akwo y 2002 p. (I 3BiTHOMY poui 3 Yacy npunHATTS KK
Ykpainm 2001 p. [2]) y 3aranbHii CTPYKTYpi 3aCymKeHUX 3a 3M04MHM NPOTU OOBKINNA cknaganv
1,4% [16, c. 37], Toy 2014 p. — 0,8 % [17, c. 26]. | ui TeHAeHUii cTann BM3HaYanbHUMK Ta
36epiranuce i y 2015-2016 p.p. Ta cknanu Bxe 6inbwe 1% [18]. Binomumn onsa wmnpokoro 3arany
Tinbkn y 2016 p. ctanu cycninbHO Hebes3neyvHi Hacnigku Hea4OTPUMaHHA NpaBwuil  eKONOriYHOI
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Gesnekn y M. I1amain Opecbkoi obGnacTi, pivykoBi 3abpyaHeHHs y Yepkacbkin Ta YepHiriBCbknx
obnacTtax, iHWi nocsiraHHs Ta O0’eKTW HaBKOMULIHLOrO CepefoBuLLa, XepTBaMu SKUX CTanm
nepeciyHi rpomagaHu Ykpaidm, pubHi 3anacu Ta iHWi NpupogHo-3anoBigHi doopmu) [19].

Binbw TOro, €k BipHO 3ayBaxuB O.HO. KpueHKo, 3MNOYMHHICTL Yy Uin cdepi
XapaKTepU3yeTbCs BUCOKMM CTYMEHEM MNPUXOBAHOCTI MOpYLIEHb 3akoHo4aBCTBa YKpaiHW npo
OXOPOHY Npupoaun [4, c. 235]. 3okpema, 3a JAHMMM YYEHUX, PiBEHb NMATEHTHOCTI 3MTOUUHIB NPOTH
poBkinna carae 6nm3bko 95%. | nNosicHUTM Le MOoXHa AK Hegonikamu B AOiSANbHOCTI
NPaBOOXOPOHHUX Ta CYAOBUX OPraHiB, Tak i HeJoOCTaTHIM KOHTpONeMm 3a AOTPUMAHHAM BUMOr
3aKOHO4aBCTBa, MPaBOBUM HirifiaMOM HacerneHHs!, KopynuinHuMuM cxemamu ToLwo [4. ¢, 235], wo,
6e3 cymHiBy, HeobXxigHO BpaxoByBaTu NMpu po3pobui Ta o6rpyHTYBaHHI BIKTMUMOMOTYHUX 3axoniB
no 3anobiraHHo LM cycninbHO HeGe3neyYHM NOCsAraHHAM.

Came TOMy, MabyTb, MOXHa MNOSICHUTM TOW (PakT, WO MNUTOMA Bara LUWMX 3M0YMHIB,
posnoynHatoumn 3 1991 p. [20, c. 26] no gaHwu yac € HesakoHHow (Big 0,5% [o 1% y cTpykTypi
3arasibHOI 3MOYMHHOCTI), a X OUHaMiKa 3Ha4YHO KOJIMBAETLbCS 3aNeXHO Big KOHKPETHOro BUAY
3no4vHiB [4, c. 235].

Ak cBigUUTL MpakTuKa, NepeBaXKHy KifbKiCTb LUX 3M0YMHIB CTAHOBNATL: @) HEe3aKoHHa
nopy6ka nicy — 47%; ©) He3akoHHe nontoBaHHA — 25% B) NOpPYLUEHHS NpaBuil OXOPOHU Hagp —
16; r) He3aKkoHHe 3alHATTS pUOHMM, TBAPMHHUM abo iHWKMM BOAHUM AOOYBHMM NPOMMUCAOM —
28%; ') npoBefeHHA BMOYXOBMX POBIT 3 MOPYLUEHHAM MNpaBWUil OXOPOHW PUBHWX 3anaciB —
6nm3bko 43% Yy 3aranbHin CTPYKTYpi 3No4YMHiB foBKinNnsA [4, c. 235].

3a MoTMBaUI€ED Ta METOK BYMHEHHS 3TOUMHIB NPOTU AOBKINIS HAyKOBLI KIacudikyroTb ix
Ha: 1) KOPUCNMBI 3MOYMHK, LLIO BYMHAIOTBCSA 3 METOK OTPUMaHHsS NpUOYTKY 4m MaTepianbHOl
Bnagm (0o HMX BIOHOCATLCSA: He3akoHHa nopyoka nicy (cT. 246 KKK); He3zakoHHe 3a goGyBHUM
npomucnom (cT. 249 KK) Ta iH.); 2) ekonoriyHi 3n04nHN, WO BUYMHSAIOTHCH NocagoBuMu ocobamm
BHaCNifoOK HEBMKOHAHHA HMMM EKOSOMYHOro 3akoHodaBcTBa (3abpyaHeHHs BogonM Ta
aTmocdepHoro nosiTps (cT. 240 KK, c1. 241 KK); 3ab6pyaHEHHA MOpsi pe4OBUHAMM, LUKIASTMBUMMN
Ansa 300poB’ss abo XUBMX pecypciB MOpPS, MOPYLUEHHA 3aKOHOAABCTBA MPO  KOHTUHEHTaNbHUN
wenbd YkpaiHu (CT. cT. 243, 244 KK); 3) HeobepexHi 3rnoYmHN, 40 AKX HanexaTtb: HeobepexHe
nowkomkeHHs nicy (ct. 246 KK); 3abpygHeHHs BogHMX 06’€KTiB UM aTtMocdepHOro nositps (CT.
cT. 240, 241, 253) [4, c. 235].

BucHoeok. OTxe, 3M0OYMH MPOTU OOBKINNSA, 9K NpaBuibHO 3 LbOro npusogy 3pobus
BucHoBok O.10. KOpueHko, € aoyxe HebeaneyHum dABMLLEM 3a CBOIMM HeAoslikaMn, dKi MOXYTb
BUSBNATUCA Yepe3 6arato pokiB Ta CIPUYUHATM 3HAYHY LLKOAY NpupoAi | moacTsey [4, c. 235]. e
OiNbll KaTeropMyHo y 3B’'\I3Ky 3 UMM 3ayBaxkunu 3apybikHi daxiBui, ski 4oBoAATb, LIO
PYMHYBaHHSA HaLLOi NNaHeTy MAAUHOK — ue AIMCHO cepno3He nuTanHsa XXI| ctonitrd. | xo4a
rnobanbHi NPUYNHM NPUPOAHNX PYMHYBaHb 3HAxXOASATbCA Mo3a nNpobnemaTuku 3NOYMHHOCTI, TUM
He MeHLIe aesiki 3ycunns Ta 36inbleHHA pyNHyBaHb NOACHIOETLCA W BMSIMBOM AESKUX 3TOYMHIB,
Jitoumnx Big iMeHi gepxaBu, BENWKMX Koprnopauin abo TpaauuinHoOro KpumiHansHoro ceity [21, c.
231].
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ON SOME VICTIMOLOGICAL ASPECTS OF CRIMINAL LAW OF ENVIRONMENTAL
PROTECTION IN UKRAINE
A. DZHUZHA

Statement of the problem. According to the requirements of article 50 of the Constitution
of Ukraine, everyone has the right on safe for life and health environment and to compensation
caused by violation of this law harm [1]. And in article 66 of the Basic law States that everyone is
obliged not to harm nature and to compensate the inflicted losses.

In the current legislation of Ukraine stipulates different forms and means of legal
responsibility for offences. In the context of the content chimelong prevent crimes speech, first
and foremost, is about criminal legal means of protection of an object such as environment. In
particular, section VIII of the Special part of criminal code of Ukraine provides for the number of
compositions of crimes against the environment (articles 236-254) [2].

Public danger of these crimes is that through criminal actions or omission of the guilty
person (or persons in partnership) committed assault on the environment and harmed the health
of people, animals and plants, and the environment. How about this aptly remarked by G. Th.
Schneider, mountains of garbage, polluted water and air, lack of noise, waste of energy, the
growth of irritants in and of themselves are crimes against the environment [3, p. 214].

The same opinion reasonably held and domestic experts who believe that the current
ecological situation in Ukraine can be characterized as a crisis, which developed during long time
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because of neglect of objective natural factors, uncontrolled, unsustainable use of natural
resources, significant deformation of the ecological consciousness of society [4, p. 233].

In this case, as found by A. Yu, Yurchenko, 15% of the territory of Ukraine is in critical
environmental condition [4, p. 233]. Moreover, some dealers make this a profitable business,
which tragically ends for people (an example is the events of 2016, took place at the Lviv landfill,
which have killed a number of rescuers of the State service of emergencies) [5, p. 5].

Based on this public danger of encroaching on the environment and in General on the
environment, the legislator has related the natural environment and natural resources (in fact, the
environment) to national security (article 3 of the Law of Ukraine "On fundamentals of national
security) [6]. According to the Law of Ukraine from December 21, 2010 "On main principles
(strategy) of state ecological policy of Ukraine for the period till 2020" a priority of this strategy
should be a compulsory environmental concerns when drawing up strategies, plans and
programmes of development of Ukraine, introduction of ecological management at the
enterprises, the greening of economic activity [7]. The greatest social danger is an activity that
falls under the characteristics of crime. Moreover, the environmental sphere related by the Law of
Ukraine "On fundamentals of national security of Ukraine” main directions of state policy on
issues of national security of Ukraine (article 7).

Therefore, the environment in Ukraine is a priority object of legal protection, given that
from criminal encroachments not only on the consequences for nature, fauna and flora, and the
like, but also human health. In addition, illegal activity in this area is one of the factors of
victimization in the population (probability of becoming a victim of crime) [8, 240-256].

These circumstances led to the selection of the object and the subject of this research
article and identified its main task — to establish the content of separate TAA aspects of criminal-
law protection of the environment and to develop scientifically based solutions to them in fact.

The state of research. As shown by the results of a study of the scientific literature,
guestions actinology aspects of criminal-law protection of the environment is the focus of
domestic and foreign scientists as criminal law and criminologists. The most active and
productive in the direction of work such as: Yu. V. Baulin, A. M. Bandurka,.And. Borisov, V. V.
Vasilevich, F. Top, M Wolfgang, Genth, V. V. Golna.M. Golovkin, A. M. Jude, I. Drapkin, A. P.,
Sakaluk, P. C. Dagel,.. Dobrune, V. A. Konovalov, V. S. Of Minsk, Is.M. Moses, A. M. Litvinov, S.
V. Tolubinsky, V. J. Angling, V. A. Tulyakov, E. Fattah, L. V., Frank, N. Frey, Th. Schneider, V. I.
Shakun, etc.

These and other scientific developments chimelong character and made up the
methodological basis of this research article.

Summary of the main provisions. As noted A. A. Lapin, provision of affordable social
control over domestic crime cannot be effective without priority-safety of personality, society and
state from criminal encroachments. The competence of this process involves the development of
ideas for criminological security. Under such a broad sense means the totality of political,
ideological, economic, socio-psychological, legal and other measures formulated and
implemented by the competent state and public institutions and citizens, first, the prevention
(warning) of criminal encroachments on the rights of the individual, society, the state, and
second, to protect against such attacks [10, p. 9].

Given the above and the contents chimelong prevention [9, p. 105-123], is to therefore
find out the essence of the concept "environment".

According to the requirements of article 5 of the Law of Ukraine from June 25, 1991
"About protection of surrounding environment" the natural environment is a combination of
natural and natural-social conditions and processes, natural resources involved in economic
turnover and unused in the economy in a given period (land, subsoil, water, air, forest and other
vegetation, fauna), landscapes and other natural complexes [11].

Under the protection of the natural environment, including the means chimelong prevent
crime, understand the implementation of government policy aimed at the preservation of a safe
for existence of living and lifeless nature of environment, protection of life and public health from
negative impacts caused by environmental pollution, achievement of harmonious interaction of
society and nature, protection, rational use and reproduction of natural resources [12, p. 530].

As shown by the scientific literature, interchangeably with the term "natural environment" it
uses the term "natural environment" and "environment". In this environment, scientists
understand that part of earthly nature , sak4a is directly connected with life and human activities
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[13, p. 15], and under the environment — the natural conditions of the environment in which there
is living entity, the body [14, p. 178]. And although, as correctly stated by A. M. Shulga, these
terms are essentially the same in its etymological value [13, p. 15], among them there are
individual differences. In particular, if the natural environment includes the natural body and the
natural processes that interact with humans in the process of production and non-production
activities, in the environment — the environment is included in addition to natural environment,
man-made material components, phenomena and processes [13, p. 15].

Consequently, without extending the overall discussion on the designated topic as it is not
included in the content of the subject of this study, it should be recognized that the concept of
"natural environment” is more inclusive in nature and value from others used in science and in
legislation terms ("ecology”, "water Fund"; "objects of natural reserve Fund" and others [15, p.
194-460] that was decisive Ares the choice of the object of this research. However, given that
one of the elements of the subject matter of criminological victimology is actinology
characteristics of victims (victims of criminal (and not other illegal) encroachments, and social and
personal (objective and subjective) reasons and conditions conducive to development affected [9,
p. 22-23], it is very important to find out the General content of criminological characteristics of
crimes that infringe on the environment, which in the current criminal code of Ukraine are
reflected in section VIII of the Special part, albeit in a slightly truncated (limited, Sienna, floor,
etc.) — "Crimes against the environment", which in particular refers to the main determinants
contributing to the Commission of crimes against the natural environment, as in the current
edition of the specified section of the criminal code and placed in it the sections of the Code do
not account for all of the backbone elements of this concept and do not allow for vedimager level
to conduct effective activities to prevent crimes in this sphere of fight against crime.

This conclusion, in particular, can be done if based on the content of the concept of
"crimes against the environment", formulated by scientists (the totality of socially dangerous acts
that harm the environment, pose a threat to the biological and physical basis of human existence
and ecosystems [4, p. 234], as well as from the structure of section VIII of the Special part of
criminal code, which basically defined almost all the objects of legal protection within the systems
of signs that define the meaning of "natural environment" (art. 5 of the Law of Ukraine "On
environmental protection" [11].

As shown by the scientific literature, criminological characteristic of crimes against the
environment are the level, structure and dynamics of its indicators [4, p. 234]. In particular,
according to special criminological studies, the level of these crimes in Ukraine is characterized
by the growth of this type of crime. So, in the last 10 years were registered from 1200 to 2060
crimes in the sphere of the environment and identified from 1200 to 1750 criminals [4, p. 234-
235]. Thus, if in 2002 (And the reporting year since the adoption of the criminal code of Ukraine
2001 [2]) in the overall structure of convicted persons for crimes against the environment was
1.4% [16, p. 37], in 2014 — 0,8 % [17, p. 26]. And these tendencies were decisive and kept in the
2015-2016 academic year. and amounted to more than 1% [18]. Known to the public only in 2016
became public the dangerous consequences of non-compliance with rules of environmental
safety in the city of Izmail of Odessa region, river pollution in Cherkasy and Chernihiv regions,
other violations and environmental objects, the victims were ordinary citizens of Ukraine, fish
stocks and other natural-protected form) [19].

Moreover, as correctly stated by A. Y. Yurchenko, crime in this area is characterized by a
high degree of concealment of violations of the law of Ukraine "on nature protection" [4, p. 235].
In particular, according to scientists, the level of latency of crimes against the environment
reaches about 95%. And this can be explained as shortcomings in law enforcement and the
judiciary, and insufficient monitoring of compliance with the requirements of the law, legal nihilism
of the population, corruption schemes, etc [4. ¢, 235], which, no doubt, must be considered when
developing and justifying actinology of measures to prevent these socially dangerous
encroachment.

That is why, apparently, can be explained by the fact that the share of these crimes since
1991 [20, p. 26] at the present time is illegal (from 0.5% to 1% in total crime), and their dynamics
varies considerably depending on the specific type of crimes [4, p. 235].

As practice shows, the overwhelming majority of these crimes are: a) illegal cutting of
forests — 47%; b) illegal hunting — 25%) violation of rules of subsoil protection — 16; d) illegal
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occupation of fish, animal or other water extracting craft — 28%; d) blasting operations in violation
of the rules of protection of fish stocks — about 43% in the total crime environment [4, p. 235].

Behind the motivation and purpose of committing a crime against the environment,
scientists klassificeret them: 1) acquisitive crimes committed for profit or financial authorities
(these include: illegal felling of forests (article 246 of the KKK); unlawful production of fisheries
(article 249 criminal code) and others); 2) environmental crimes committed by officials in the
result of nonexecution of environmental legislation (pollution of water bodies and atmospheric air
(article 240 of the criminal code, article 241 of the criminal code); the pollution of the sea by
substances harmful to health or living resources of the sea, the violation of legislation on
continental shelf of Ukraine (articles 243, 244 of the criminal code); 3) careless crimes, which
include: careless damage to the forest (article 246 criminal code); pollution of water bodies and
atmospheric air (articles 240, 241, 253) [4, p. 235].

Conclusion. Therefore, the crime against the environment, how about this concluded O.
Y., Yurchenko, is a very dangerous phenomenon for their disabilities, which may occur after
many years and cause significant damage to nature and mankind [4, p. 235]. Even more
categorical in this regard, said foreign experts, who argue that the destruction of our planet by
man — it really is a serious question of the XXI century. Although global causes of natural
destruction are beyond the issues of crime, however, some efforts and increased destruction due
to the influence of certain crimes, acting on behalf of the state, large corporations or traditional
criminal world [21, p. 231].
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